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Foreword

The National Archives of Nepal, established in 1967, is the govern-
ment body authorized to manage and preserve the country’s archival
documents. It operates according to the Archives Preservation Act of
1989, and its functions as a repository of government records are to
collect and preserve manuscripts and other significant documents and
to facilitate public access to them. It collaborates with both national
and international organizations in pursuit of its goals, and has thereby
created a network of partnerships.

The National Archives of Nepal has enjoyed a number of long-
term collaborations with Germany. It has successfully partnered with
the Nepal-German Manuscript Preservation Project founded in 1970
and its successor Nepalese-German Manuscript Cataloguing Project.
Recently, in February 2016, we signed a Memorandum of Under-
standing (MoU) with the research unit Documents on the History of
Religion and Law of Premodern Nepal of the Heidelberg Academy of
Sciences and Humanities, Germany. One of the articles of the MoU
states that the research unit and the Archives will issue joint publica-
tions. Consequently, we are glad to announce the beginning of a joint
publication series titled Documenta Nepalica. The current volume,
the first of the series, is the outcome of a conference held in Heidel-
berg in October 2015.

The present book consists of seventeen papers dealing mainly with
South Asian documents from the premodern period. Those included
in it cover topics such as the diplomatics of document writing, legal
practices, administration, state-making, and religious life. Many of
the articles in the present volume deal with specific source materials
preserved in the National Archives of Nepal. This volume, then, will
contribute to a greater understanding of the history of South Asia in
general and of premodern Nepal in particular.

We hope that our partnership with the research unit will help in
meeting the Archives’ objectives. We hope in particular that further
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cooperation between the two parties will contribute much to the pre-
servation and scientific understanding of Nepalese documents.

Saubhagya Pradhananga

Chief
National Archives of Nepal



Editors’ Preface

The volume at hand is the outcome of the conference “Studying
Documents in Pre-Modern South Asia and Beyond: Problems and Per-
spective”, held from 4 to 6 October 2015 in Heidelberg and organised
by the research unit Documents on the History of Religion and Law of
Premodern Nepal of the Heidelberg Academy of Sciences and Human-
ities! Our aim was to bring together experts in the field of documentary
cultures in South Asia and beyond in order to rethink the textual cate-
gory of documents and to contemplate on its place in interdisciplinary
research on South Asia.

Despite their temporal and spatial differences, the contributions
assembled in this volume are interconnected by a wide range of com-
mon themes and questions (see introduction). In the book they have
been arranged around major subjects, the first of which forms diplo-
matics and the formal features of documents and deeds. The first piece
is by T. Lubin, who presents a bird’s eye view of the formation of an
Indic diplomatic tradition. G. Vogeler chooses an even wider angle
when he explores the possibilities of digital methods in developing
a global framework for the discipline of diplomatics. In contrast,
C. Ramble presents a local case study from 19" to 20" century Mustang,
where a local diplomatic culture drew on Tibetan, Nepali and maybe
even British idioms and practices.

The next three articles deal with questions of documentary prac-
tices and the formation of cultural memory. Y. Raj uses Newari Chatas
to challenge the hegemony of Western narrativist historiography based
on chronology, causal explanation and teleology. A. von Rospatt stud-
ies specimens of the same textual category, in his case relating to the
Newar Buddhist communities at the Svayambhiicaitya, Kathmandu. He
shows how records of past actions provide a framework for collec-
tive practice. C. Sibille’s contribution leads from pre-modern Nepal to

1  www.hadw-bw.de/nepal.html [accessed 30 November 2017].
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the present, discussing how digitalisation of archival records and the
cross-linkage of their content is changing archival practice.

The recording, preservation and transmission of legal titles has been
a major concern of South Asian documentary cultures since antiquity.
Therefore, it comes as no surprise that law represents the largest the-
matic unit in this volume. D. Acharya gives an insight into the law
of debt in 17" century Mithila. R. O’Hanlon traces the changing role
of witnesses and written evidence in property disputes in the Maratha
judicial system from the early modern to the colonial period. Three
papers are devoted to Nepal’s legal history during the Rana period. R.
Khatiwoda draws on documents to prove that Nepals first legal code
of 1854 was actually enforced. A. Michaels investigates a letter from
Janga Bahadura Rana to a dharmasabha in Benares of the same time,
which shows that traditional centres of jurisprudence were still called
upon. S. Cubelic enquires into local inflections of the legal regulations
on revenue farming in early 20" century Kathmandu.

Especially from the early modern period onwards, South Asia wit-
nessed increasing administrative documentation, owing to the influ-
ence of Islamic polities and the European colonial presence. Emerging
bureaucracies and the state building process in Nepal come to the fore
in the three subsequent papers. M.P. Joshi and M.M. Joshi study the
role of local elites in the consolidation of Gorkhali rule in Kumaon. G.
Krauskopff uses the Tharu as a case study to show how the governmen-
tal strategies of the Nepalese and the colonial state affected the political
and economic life of that group. M. Bajracharya’s contribution on a
Newar munshi highlights the opportunities which the professionalisa-
tion of bureaucracy offered scribal groups.

The growth of administrative documentation altered not only tech-
niques of rule and the interaction of state and society, but also the rela-
tionship between the state and religious and ritual activity, as the last
three articles of this volume demonstrate. M. Horstmann shows for
Rajasthan and C. Zotter for Nepal that ascetic organisations adopted
documentary and bureaucratic practices to negotiate with the state.
Finally, A. Zotter’s piece on the Dasai festival in 19"%-century Nepal
demonstrates that bureaucracies were not only instrumental for cen-
tralizing political power, but also for ritual practices.

The editors wish to thank the institutions and the many people who
made this volume possible. First of all, we are grateful to the Heidelberg
Academy of Sciences and Humanities for providing generous fund-
ing and administrative support for the organisation of the conference
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and the publication and the members of our advisory board presided
by Bernd Schneidmiiller, comprising Josef van Ess, Madeleine Her-
ren-Oesch, Oskar von Hiniiber, Hans-Georg Kriusslich, Barbara
Mittler and Alexander von Rospatt, for their counsel and guidance.
We especially wish to thank the National Archives, Kathmandu, the
co-publisher of the herewith newly inaugurated Documenta Nepalica
Book Series, for their ongoing collaboration with our research unit and
the permission to reproduce facsimiles of Nepalese documents in this
volume. The contributors to this volume must be thanked, not only for
their work as authors, but also for their patience with the editing pro-
cess. We also want to thank our colleagues Manik Bajracharya, Rajan
Khatiwoda and Christof Zotter for their invaluable help with innumera-
ble scholarly and technical problems and to Frederic Link for his assis-
tance in the copy-editing process. We also wish to express our appre-
ciation to Philip Pierce and Douglas Fear for thoroughly correcting
the English and for valuable suggestions. And a final debt of gratitude
and appreciation is to the team of Heidelberg University Publishing
under Veit Probst and Maria Effinger, including Daniela Jakob, Anja
Konopka, Frank Krabbes and Dulip Withanage, for their assistance in
the completion of this project.

Since this book is available in a searchable open-access digital for-
mat, we refrained from preparing an index. As to transliterations, there
has been no attempt to impose a uniform system for non-Roman scripts
on the contributions to this volume. Since conventions vary from disci-
pline to discipline, decisions about transliteration have been left to the
discretion of individual authors.
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Studying Documents of South Asia:
An Introduction

Simon Cubelic, Axel Michaels, and Astrid Zotter

Was ist das Allgemeine? Der einzelne Fall.
Was ist das Besondere? Millionen Fiille.
(Johann Wolfgang von Goethe)!

A document is a particular case opening up the general, and documents
refer to particular cases, to historical events—but they are much more.
They are very minute and specific, but they are also linked to soci-
ety, world, religions. They connect norms, ideas and rules to practices,
persons and the material world. These connections make them such
exciting material. Nevertheless, documents have not been sufficiently
studied, both as a self-sustained textual category and as source material
for South Asian historiography.

South Asian paper documents from the 18" to the early 20% centu-
ries, on which the papers of the present volume focus, are not isolated
texts. They form a category—admittedly fuzzy—of texts that have to
be studied in relation to other texts, such as inscriptions, shastric texts,
chronicles, newspapers, journals, or even college curricula, pamphlets,
etc. Moreover, they should not only be read, edited and translated, but
studied as texts in contexts, e.g. with regard to their roles in courts, diplo-
macy, or administration. As such, they are a key component for under-
standing the “long 19" century’” that brought the “modernity package”
by means of massive scientific and technological changes, industrialisa-
tion, overseas exploration, nationalism, new forms of administration and
new media. They help to understand South Asia’s traditions and moder-
nities better, because they are particularly regional, but also situated in

1 “What is the general? The particular case. What is the special? Millions of
cases” (J. W. von Goethe, Wilhelm Meisters Lehrjahre, 1795/6. 2. Buch, 11).

2 For a recent application of this mode of periodisation, see Osterhammel 2011:
87-88.
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the intellectual space between European and South Asian modernities, in
which Europe is no longer the centre point of debates on modernity, but
where there is room for resistance and subversion, other social norms
and intellectual values that help to overcome “such binary formulations
as before/after, premodern/modern, European/Asian, national/interna-
tional, or resistance/accommodation” (Dodson/Hatcher 2012: 6).

Moreover, South Asian documents are essential for studying the
colonial and the precolonial context, the centre-periphery aspects, the
webs of the empire, and the interconnections between regions. Espe-
cially local intermediaries or cultural brokers whose activities have
often been preserved in documents, such as pandits (Michaels 2001a,
2001b and this volume), scribes (Alam/Subrahmanyam 2004; Bajra-
charya, this volume), administrators (Joshi/Joshi, this volume), ascet-
ics (Horstmann and C. Zotter, both this volume) or other middlemen
and their agencies have been instrumental in shaping particular forms
of modernity.

Further, the language of documents deserves a study of its own.
This not only concerns the formulaic aspects (see Lubin and Ramble,
both this volume), but also the hybridisation in using Sanskrit, South
Asian vernaculars, Persian, English or other languages simultaneously.
Research on the phraseology of documents and the special terminology
show the relevance of certain languages or the change of languages.

Moreover, it seems characteristic that language is employed prag-
matically in documents which, therefore, pose special challenges to
treating them philologically. This includes all levels of processing, from
archiving and cataloguing, or the adaptation of the philological tool-kit
to the peculiarities of the genre, to the challenges and chances offered
by editing them in a digitised world. It seems that e-editing offers
possibilities of treating documents with both flexibility and accuracy
(Vogeler, this volume), as the world of digital humanities offers new
tools for handling and analysing larger corpora of documents and net-
working them across disciplines (Sibille, this volume).

Thus, to study, edit and translate South Asian documents, no sin-
gle methodological approach is sufficient. This lies at the confluence
of philology (Indology, Tibetology), history, anthropology, religious
studies, digital humanities and other disciplines. In bringing together
experts from different fields, the present volume aims at exploring and
rethinking issues of diplomatics and typology, the place of documents
in relation to other texts and literary genres, methods of archiving and
editing documents, as well as their “social life”, i.e. the role they play in
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social and political constellations, the agents and practices of their use,
and the norms and institutions they embody and constitute. Given the
background of its editors, a particular local focus in this introductory
paper and in the volume as a whole is on Nepal.

Definitions and Typologies

What is a document? The question is far from being trivial, given that
there are very general and very particular answers to it. In the broadest
sense, any “organized physical evidence” (Buckland 1997: 806) can
be called a document. This understanding has been carried as far as to
include an antelope in a zoo. In this case, it was argued, the fact that the
animal became an object of study made it a document. Other case stud-
ies, too, underpin the claim that “the notion of objects as documents
resembles the notion of ‘material culture’ (ibid.: 807). More particular
concepts of documents narrow the category to written texts on material
support, or ‘““embodied micro-thought’ on paper ‘or other material, fit
for physical handling, transport across space, and preservation through
time”” (ibid.). In addition to the evidential character, which is shared
by all definitions and is at the historical heart of the word itself,* Georg
Vogeler describes documents as “written pieces recording the explicit
establishment of social relationships like ownership, political power,
etc.” (Vogeler, this volume, p. 85). One may add that not only the
creation, but also the renewal, actualisation, or dissolution of such rela-
tionships are major concerns of documents.

In the present volume, a pragmatic approach to what is or can
be considered a document is adopted, guided by what the individual
papers bring forth. At the most, we are aiming at a working definition.
First of all, our endeavour is limited to documents written on paper
over a specific time period (roughly the 16" to the 20" century) and
in a specific regional context, i.e. South Asia. We take a kind of “core
corpus” of typical documents as a point of departure to survey the field
and extend our category in what we consider productive ways to think
about this textual genre.

3 See e.g. standard definitions in Merriam-Webster (s.v. document la; https://
www.merriam-webster.com/dictionary/document; accessed March 09, 2017) or
the Oxford English Dictionary (s.v. document, n. 3. OED Online. December
2016. Oxford University Press. http://www.oed.com.ubproxy.ub.uni-heidelberg.
de/view/Entry/563287rskey=0a3JeO&result=1; accessed March 09, 2017).


https://www.merriam-webster.com/dictionary/document
https://www.merriam-webster.com/dictionary/document
http://www.oed.com.ubproxy.ub.uni-heidelberg.de/view/Entry/56328?rskey=oa3JeO&result=1
http://www.oed.com.ubproxy.ub.uni-heidelberg.de/view/Entry/56328?rskey=oa3JeO&result=1
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First of all, it seems useful to reflect descriptions, classifications and
definitions from the field of South Asian document cultures itself, which,
like medieval diplomatics, relates the category of documents to their
standing in legal matters and to the closely related methods of judging
their authenticity. In Sanskrit Dharmasastra, written documents were
considered to provide more evidence than oral testimonials: “It is said
everywhere that only documents (lekhya)* are stronger (evidence) than
words of witnesses” (Smrticandrika 3.1, p. 151).> Such documents in the
legal procedure of Hindu law were accepted on the basis of the theory
of the threefold evidence (trividha-pramana) as given in the Nibandhas
and developed in the section on the nonpayment of debts (rnadana):
written document (lekhya), witness (saksin), and possessions (bhukti).
However, the early Dharmasiitras do not acknowledge written docu-
ments in legal procedure.® The Arthasastra (2.10) dedicates a whole
chapter to certificates or royal edicts (Sa@sana), but does not mention
written documents in civil or personal law. Yajiiavalkyasmrti (2.84-94
and 1.318-320), Naradasmrti (1115-126) and Visnusmrti (71-13)
mention written documents in public or private law. Some Dhar-
masastras, especially Brhaspatismrti (1.6.4-5), Vyasasmrti (as quoted
in Dharmakosa 1.1: 374=777) and Vasisthadharmasiitra (as quoted in
Dharmakosa 1.1: 348), contain elaborate references to documents.

In dharmashastric diplomatics, classifications and typologies differ
(Strauch 2002: 19-51). A usual distinction is that between public or
royal (rajakiya) and private or popular (janapada, laukika) documents,
made according to the issuer (see also Davis 2016: 168). On the basis
of Devannabhatta’s Smrticandrika, D. Davis (ibid.: 173-174) argues
that this differentiation is important. Royal documents like decrees and
edicts (sasana), often donations, represent political acts, implying that
later kings could revoke and contravene them without allowing any
form of legal recourse. Other royal documents, such as a verdict (jaya-
patra), can still be genuinely legal. The terminology attested to is, how-
ever, not consistent across texts. Thus, §asana in some texts denotes
royal documents in general, while in others it is made a sub-category used
for royal donation deeds (see Lubin, this volume). The Lekhapaddhati

4 If not otherwise mentioned or evident by context, indigenous terms are in
Sanskrit.

5 See Strauch (2002: 19-52) for an excellent excursus on the development of the
dharmashastric discourse on legal documents in medieval India.

6  Strauch (2002: 51) proves the only exception, Vasisthadharmasiitra 16.10, to be
an interpolation.



Studying Documents of South Asia: An Introduction — 5

(2.0) mentions 46 public and private forms of documents and adds to
this seventeen further categories (ibid.: Z 1-17). The Rajavyavaharakosa
by Raghunatha Pandita, a Persian-Sanskrit dictionary for administra-
tive and legal terms, devotes a complete chapter, the lekhanavarga (pp.
92-104), to terms used in documentary practices.” A still larger termino-
logical inflation is encountered when then trying to trace these categories
on the ground, where terminology adopted from Persian administrative
language provides further possibilities for categorisations.

South Asian document cultures each developed their own peculiar
typologies. For example, for the great variety of legal and administra-
tive documents issued in Nepal during the Saha period a basic classi-
fication into royal and non-royal documents seems useful. Fortunately,
in many documents a self-designation is covered by the first few lines.
All royal documents bear the red seal of the king and are thus col-
lectively known as lalamoharas (Nep.). They can be further classified
into rukkas (Nep.), which name themselves as such, and non-rukkas
(Pant/Pierce 1989: 13—14). The rukkas (from Arabic ruq'a) are usually
executive orders with a short form of the ruler’s prasasti. In contrast,
the non-rukkas bear the full titles of the king, but “do not tell us what
they are [and therefore] pose the problem of nomenclature” (ibid.:
13). The non-royal documents are again of different kinds. Letters to
the central authority, viz. the king, are usually called petitions (binti-
patra) or supplications (Nep. arji). Purjis (Nep. “slip of paper, note”)
are issued by government bodies in inner-administrative contexts or to
individuals. Thus, the Dharmadhikarin (religious judge) issued notes
for the rehabilitation of caste status (patiya-purji).® In the absence of
labels in the documents themselves they can be grouped according to
their subjects, such as the whole range of private deeds relating to sale
(vikrayapatra), pawn obligations (valitapatra, bhogabandha), or debt
obligations (vyavaharapatra).

Given the fact that in archives, “historical document” is often
employed as a kind of residue category to which all material is rele-
gated that cannot be accommodated in other ‘proper’ textual catego-
ries, such as Veda, Dar§ana, Purana, Tantra, or Dharmasastra, there is
much more material to be found than the (public and private) deeds,
(administrative) files, (official and private) letters, etc., mentioned so
far. We are also dealing with textual material, obviously documents

7 See also the glossaries of Gune (1953: xxii—xxvii) and Strauch (2002: 431-486)
for more indigenous terms of documents; see also Thakur (1927-1928).
8 See Michaels (2005: 42) for a reproduction of such a purjr.
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in the above sense, but lacking a proper self-designation. In the more
fortunate cases, these ‘scattered papers’ bear some title or generic label,
often added by a second hand, such as tapasila (Nep. “list”), baht (Nep.
“account book™) etc.

The texts dealt with in the contributions by A. von Rospatt and
Y. Raj can serve as an illustrative example for such a case. As these
episodic records of historical events are numerous and very similar
in terms of language, format and contents, they are usually treated as
a distinct genre of medieval Newari literature. Mostly, however, they
do not bear individual titles and accordingly have been archived and
published under various names (Raj, this volume pp. 134—-135 n. 5),
including vamsavalt, bahit, thyasaphii (“folded book™), or ghatanavalr
(“series of events”). Although such texts lack most of the formal fea-
tures of other documents, such as statements of senders and recipients
or purpose, they share with them the often formulaic character and the
fact that they are pragmatic and bilingual texts. Moreover, they can
function as documents, in the general sense of “proof”, or “evidence”,
on a number of counts. First of all, they are evidence of particular
events. As von Rospatt argues, as such they can acquire authoritative
status for their subsequent users, therein changing from a description
of past activities, in this case the sponsorship of a renovation, to being
prescriptive for present and future renovations. Furthermore, as Raj
argues, when looked at from the perspective of history writing, they
can be evidence for forms of “doing history”, in which chronology and
narrativity are far from having the same axiomatic status in history
writing as in the European academic discipline.

Documents, then, should be studied in relation to other genres,
such as epistolographical literature, Dharmasastra, inscriptions, or
vamsavalis. These latter texts are, in style and approach, very different
from documents, but they also refer to, and try to bear witness of,
historical events. The term vamsavali, literally the “row” (avali) of
“dynasties” or “lineages” (vamsa), denotes a text genre of historiogra-
phy and may be roughly translated as “dynastic genealogy/chronicle”.’
Documents and chronicles complement one another, for example
when referring to holy shrines and rituals. While documents provide
information on the origin and administration of estates with whose
revenues the temples were maintained and the festivals and rituals

9 For a detailed study of the theoretical implications of the vamsavalis, see Bajra-
charya/Michaels 2012, Raj 2012, and especially Michaels et al. 2016.
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organised, the chronicles predominantly shed light on the mythologi-
cal backgrounds. Rulers and gods appear to be intertwined with each
other in both these categories.

Besides questions of typology and literary genre, the investigation
of documentary cultures raises a wide array of research questions on
several major issues of premodern South Asian cultural and political
history. In the following we will flag a few of these areas and show how
the contributions of this volume relate to them.

Formalism and Diplomatics

In Europe, diplomatics developed as an auxiliary science in medieval
studies. It deals with formal features of, and conventions for, writing
deeds, and its rise was intimately connected with the need to provide
‘scientific’ tools to judge whether a given document presented to justify
possession, status or rights was an original or a forgery (Bresslau 1889:
11-40). In South Asia, too, standards for issuing public and private
deeds and conventions for writing formal letters have been cultivated.
The Manavadharmasastra (9.232), for instance, prescribes the death
penalty for those forging royal deeds (s@sana). The high degree of for-
malism by which legal documents are characterised can thus be seen
as a necessary safeguard against counterfeiting. These stylistic features
were, however, often only one aspect of issuing a valid document. An
elaborate system of procedure needed to be followed and often—as,
for example, the contributions by C. Ramble and R. O’Hanlon to this
volume show—a practical authentification process guaranteed that its
validity was backed by a social consensus.

Epistolographical treatises in Sanskrit deal with the composition of
letters and deeds, with the proper modes of address depending on the
social rank of the addressee, formal features of letter-making and scribal
materials. Often, they contain model letters and documents and lists of
synonyms, especially for the courtly context (Banerji 1958; Strauch
2002). Major representatives of this genre include: The Uktivyaktipra-
karana of Damodara (12" century), the Lekhapaddhati-Lekhapaiicasika
(130—15" centuries), the Likhanavali of Vidyapati (14" century), the
Patrakaumudi of Vararuci, the Prasastikasika of Balakrsna Tripathin
(17™ century), the Lokaprakasa, attributed to Ksemendra (17" century),
and the Yavana-Paripati-Anukrama of Dalapatiraya (18" century).
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Moreover, as a second major strand of South Asian diplomatics,
there is a huge epistolographical literature in the Indo-Persian tradition
(Muhtuddin 1971; Richards 1986), which developed in the Mughal
Empire and cultivated Persian as the political, legal and administra-
tive language (Weber 2007). Texts such as the Nigarnamah-‘i Mun-
shi (“Munshi’s Letterbook™, 17" century) contain detailed sections on
draftmanship (insha), epistolography and examples of prominent mun-
shis (Pers. munst, Nep. munsi) of the past (Alam/Subrahmanyam 2004:
63). The Indic and the Indo-Persian epistolographical traditions also
interacted with each other. Recently, P.K. Jha (2014: 35) has provided
evidence that Vidyapati’s Likhanavali drew upon the Persian genre of
insha literature.

D. Davis (2016) rightly argues that scholastic reflections represent
a window into how documents were received at a given time in his-
tory, what meaning was attributed to them (ibid.: 169), and the cultural
suspicion with which they were treated, as the prominent role of wit-
nesses suggests (ibid.: 175). It is a future task to explore the interplay
between extant corpora of documents with the contemporaneous legal
categorisation of them (ibid.: 194). That standards codified in epis-
tolographical and documentary literature were also put into practice
has been shown for a number of issues and corpora, such as land sale
and mortgage (Davis 1999: 168-170, 184 and 2004: 58-68; Kolver/
Shakya 1985), slavery (Pant 1997; Jayaswal 1920), official letter writ-
ing in Rajasthan (Horstmann 1998, 1999), or diplomatic documents.!

The different sources and influences from the normative literatures
and contexts played out differently in concrete local diplomatic tra-
ditions. However, there are, as T. Lubin shows in the present volume,
certain threads that can be followed from ASoka up to recent times.
Moreover, and similar to documents elsewhere in the world (see Voge-
ler, this volume), South Asian documents can often conveniently be
analysed as having a tri-partite structure with an introductory part
(protocol), the main text (context), and a closing part (eschatocol). Latin
or English terminology developed in medieval diplomatics (Bresslau
1889: 41-44) has been found useful when applied to documents from
South and Central Asia and to connect to the indigenous terms in San-
skrit, Persian and the vernaculars.!

10 See the special issue of The Indian Historical Review Journal 25 (1998) and
Lubin, this volume.

11 This includes documents from Kerala (Davis 1999: 173 and 2004: 53), Maha-
rasthra (Gune 1953: 135-136), Rajasthan (Horstmann 1998, 1999), Nepal
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The introductory part (protocol) often begins with the invocatio,
the invocation of a favoured deity (e.g. in Nepal: §r7 durga sahaya,
in Marwar: §ri paramesvara satya chai). The invocation is typically
followed by an empty space, in which auspicious words (appreca-
tio), such as sri, are placed. The royal seal and names of deities or
of other reverend beings mentioned in the text (e.g. kings’ names)
can be placed here, too, being marked in the text itself by numbered
placeholders. The text body then may begin with a benedictio or sign
of auspiciousness (margala), e.g. with siddhi or svasti. The protocol
often contains intitulatio, the statement of name, title and descent of
the sender (uddesaka), expressed as an elaborate panegyric (prasasti
or prakirti) in case the king or his representatives issue the document;
inscriptio, name, title and descent of the addressee (uddesya); salu-
tatio, expressions for the addressee’s well-being (kusalalekhana). In
letters from inferiors to superiors, intitulatio and inscriptio are typi-
cally inverted. In some types of letters, such as the Nepalese arjz, these
details are relegated to the eschatocol.

The main text (context) covers the subject matter of the document.
Often one can distinguish different parts of it; i.e. narratio, informa-
tion on what the document is about, sometimes with reference to the
history of the case, names of the parties and others involved; disposi-
tio, declaration of the promulgator’s will, e.g. the decision of the case
and mention of punishment; sanctio, threat of punishment, penalties or
force, in case the dispositio is not followed; corroboratio, statement of
the means of validation, such as inscriptions or additional documents
issued, or witnesses (saksin).

The concluding part forms the complement to the protocol, viz.,
the eschatocol, and can include: subscriptiones, the signatures (mata)
of all parties concerned and persons involved in issuing the document,
their stamps, or fingerprints (see Ramble, this volume);'? apprecatio:
prayer for the realisation of the deed, often in the form of blessings
(e.g. subham, “[May it be] auspicious”), liability clauses in order to

(Kélver/Sﬁkya 1985: 31-51; Michaels 2010: 66; Pant/Pierce 1989), Kashmir
(Weber 2007: 1, 137-148), and Tibet (Schuh 2015).

12 The difference between the corroboratio as part of the context and the
subscriptiones of the eschatocol is not always easily drawn. At least for Nepalese
documents, however, such a distinction seems useful. In various examples the
corraboratio mentions copperplates issued on the deed or people involved
when the deed was put into practice, e.g. when the borders of a field donated
were demarcated. Then in subscriptiones one finds further people involved in
certifying the validity of the document itself.



10 — Simon Cubelic, Axel Michaels, and Astrid Zotter

avoid any obstacles; date and place where the document was issued,
sometimes with further astronomical details; particularia (Arab. tafsil,
Nep. tapasil): particulars of the deed, such as fines and fees, or the cal-
culation principles for the endowment fund.

Language, Literacy and Linguistic Identity

It is a common feature of premodern South Asian documents that dif-
ferent languages are used in the same text, either as a combination of a
translocal language, such as Sanskrit or Persian, with one of the South
Asian vernaculars, or in the form of bilingual vernacular documents.
Such language use and language shift was often employed as a sty-
listic device to structure different parts and signal different registers.
Furthermore, documents navigate between the formulaic aspect and a
pragmatic approach to language, in which norms for orthography and
grammar are handled with great flexibility. Thus, it is not rare to find the
same lexemes in different spellings in a single document. This multilin-
gualism is not a distinctive characteristic of document cultures, but was
already present in ancient and medieval inscriptions and copperplates.
In a recent contribution on premodern Indic legal records, T. Lubin
(2013: 411-412) has used the term “functional diglossia” for this phe-
nomenon differentiating between two forms of diglossia: one, in which
Sanskrit serves as an acrolect and is primarily used for expressive and
ceremonial ends (as in the protocol), the other referring to a Sanskritised
and formulaic register of the vernacular language itself. Especially the
latter aspect shows that the influence of Sanskrit was not only due to its
symbolic value as an expression of Brahmanical high culture, but also
due to the practical utility of its legal and administrative concepts and
terms. Lubin’s observations underline the importance of studying the
documentary register, not only for investigating processes of vernac-
ularisation, but also to develop a more nuanced understandingof Brah-
manisation and the implementation of shastric norms. Before coming
back to this point, we will try to outline how documents can facilitate a
better understanding of the increasing role of literacy and the formation
of linguistic identities.

Over the last two decades, South Asian linguistic and writing prac-
tices have attracted attention, especially in their relationship with the
formation of polities and regional identities. S. Pollock (1998: 28) argued
in a seminal paper that from the first centuries of the second millennium
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CE onwards South Asia underwent a process of vernacularisation in
which the socio-literary space of the cosmopolitan language of Sanskrit
was gradually diminished by regional languages. Even though vernac-
ularisation marked a tremendous shift in the history of culture, power
and identity in South Asia, this new cultural framework built on literary
resources of the vanishing cosmopolitan model. The regional languages
appropriated the aesthetics of the Sanskrit language, adopted its clas-
sical literature and localised its political imagination. Vernacular lan-
guages had been used for “documentary” purposes before, but “a vision
of power and culture made possible only by the elaboration of a literary
corpus” (Pollock 2006: 24) was essential for vernacularisation.

The expansion of documentary practices in the course of the early
modern introduction of paper-based administration poses an interest-
ing case for Pollock’s narrative. Did paper documents in the regional
Hindu kingdoms of that time follow the models of an Indic diplomatic
culture for which Lubin has given an outline in this volume, or is the
Persian influence predominant? The vernacular documents from that
period draw to a great extent on administrative terminology from Per-
sian, the second premodern cosmopolitan language of the subcontinent
(see Horstmann and O’Hanlon, both this volume). Besides the liter-
ary vernacularisation grounded in the aesthetics of Sanskrit, is there
another documentary vernacularisation in which the “language of
political Islam” (Alam 2004) represents the model case? Consequently,
is only the literary idiom instrumental for the imagination of vernacu-
lar polities, or can the documentary idiom itself provide expressive and
aesthetic resources for the creation of political identities? For example,
M. Hutt (1988: 41-47) has highlighted the important role which the
adoption of Nepali as the language of law and administration played
as a unitary bond for the newly-formed Gorkhali kingdom in the sec-
ond half of the 18" century, and for establishing Nepali as a national
language. For this research axis, it will be vital to examine the role of
royal chanceries in the process of standardising vernacular grammar,
orthography and lexicology, which are crucial features of the collective
experience of being part of a language community. C. Ramble’s contri-
bution to this volume reminds us that Nepali did not replace existing
administrative idioms at one stroke; rather, its increasing usage was an
incremental process in which Nepali slowly trickled down into local
languages. That documents facilitate socio-cultural integration beyond
the establishment of a shared language becomes visible in A. Zotter’s
study on the Dasai festival in 19"-century Nepal. She presents evidence
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for how records and documentation of the practices of a state ritual
contributed to the symbolic integration of the polity and the imagina-
tion of a collectively shared temporality.

Pollock (2007) drew attention to another pivotal factor in the con-
solidation of premodern language identities: the South Asian manu-
script culture. Long before the advent of the modern “print-capital-
ism”, a dense network of scholars, poets, scribes, teachers, priests and
royal patrons created a cultural and intellectual economy in which
manuscripts circulated widely in a pan-Indian market—a phenomenon
for which Pollock aptly coined the phrase of “script-mercantilism”, and
which became especially important in the early modern period (ibid.:
87-90). The impact this increasingly literate world had on earlier oral
forms of political communication and legal administration in early
modern South Asia, still deserves more research. Did the introduction
of norms laid down in writing cause local actors difficulties in that it
narrowed their room to negotiate state interference? The example of
allocating gambling licences in Rana Nepal, discussed by S. Cubelic in
this volume, speaks to the contrary. In her paper on the history of the
Maratha judicial body of majalis, R. O’Hanlon (this volume) shows
that, despite the importance given to the documentation of litigation in
paper form and the introduction of bureaucratic principles, throughout
the 17" century the majalis still remained highly embedded in local
social networks and communal ethics. Usually elites, such as scholars,
poets, kings or courtiers, are identified as the main agents behind these
processes of language change, spread of literacy and language identity
formation. However, large-scale document production gave rise to an
intermediate professional class whose influence on changes in gover-
nance, social norms and identity may have been equal in importance as
that of elite initiatives.

The Ascendance of Scribal and Administrative Elites

Documents are often read as products of the agency of institutions or
the political actors ordering them. Their real ‘authors’, such as clerks,
scribes, or translators, remain unknown. R. O’Hanlon and D. Wash-
brook (2010: 441) rightly state that, despite the fact that written doc-
uments are the major sources for historians of South Asia, we know
but little of the scribes who produced them. Especially from the early
modern period on, scribal elites emerged as key actors in the political
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and economic transformation of the Subcontinent. The introduction
of new methods of paper administration, originating in the Islami-
cate and Persianate sphere, created new opportunities for scribes in
bureaucracy, commercial accountancy and legal administration (ibid.:
441). Some of the groups were already specialised in administrative
duties, such as the Kayasthas, while others came from the ranks of reli-
gious specialists of Hindu and Muslim communities. S. Bayly (1999:
64-96) extensively studied the important role Brahmin communities
played in the consolidation of the Maratha Empire. In the Maratha pol-
ity, Brahmins were found in such diverse fields as state contractors
for tax-privileges, as scribes and administrators and in high military
posts. Brahmins recruited other Brahmins and consequently, non-Brah-
manic communities adopted Brahmanic values in order to gain access
to state positions. Additionally, Brahmins in the legal administration
implemented the categories of varna und jati in social practice which
increased the importance of Brahmanical ideology in the early modern
and even more in the colonial period.

However, the ascendance of scribal groups requires a careful
regional contextualisation, even though trans-regional migration pat-
terns or institutions for managing status conflicts between rival groups
like dharmasabha were of great importance (O’Hanlon 2007; O’Han-
lon/Minkowski 2008). Fortunately, first studies are now available for
Bengal (Chatterjee 2010), South India (Fuller/Narasimhan 2010; Guha
2010) and Western India (O’Hanlon 2010), as well as for particular
groups of scribal elites such as munshis (Alam/Subrahmanyam 2004).
For Nepal, the research on scribal and administrative elites is still at
the beginning (see Bajracharya/Cubelic/Khatiwoda 2016, 2017). As
the contribution by M.P. Joshi and M.M. Joshi reveals, the fluctua-
tion of Nepal’s southern borders in the early 19" century profoundly
influenced the restructuring of local elites, who had to serve different
masters.

The systematic study of larger bodies of early modern documents
might help to elucidate the social processes behind the establishment
of paper-based administration and to shed light on the following ques-
tions: which groups served at which level of the bureaucratic hierar-
chy? Which linguistic background was desired and how did the scribes
navigate between the different discursive realms? What was the edu-
cational background of a scribe? Did individual merit or personal loy-
alty exceed group affiliation? To what extent could scribal skills be
translated into political power or control over economic resources?
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Did scribes use their access to state power to push through the norms
of the social and religious groups they originated from, or did they
develop a new scribal ideology with a particular moral code? These
questions can only be addressed by bringing the traces of the scribes
in the documents themselves into dialogue with sources coming from
the scribal lifeworlds, including training manuals, family chronicles, or
even visual material such as portrait paintings. M. Bajracharya’s con-
tribution in this volume takes such a path by delineating the career of
Munshi Laksmidasa Pradhana during the first half of the 19" century.
The influential role of this munshi not only translated into wealth, but
the assertion of his increased status and his professional ethos is also
reflected in cultural artefacts, such as paintings and family chronicles.
Munshi Laksmidasa’s vita is also interesting from the viewpoint of
analysing processes of cultural mimesis, as it also provides an early
example of taking over, and being assimilated to, the cultural habitus
of the dominant elites, which was to become a major career path in the
Nepalese state.

Norms and Legal Practice

Scholars of classical South Asian legal history face a dilemma. Although
the Dharmasastra represents a rich and highly sophisticated jurispru-
dential tradition which also provides detailed regulations on deeds for
private transactions, as well as reflections on their validity as proof in
litigation (Strauch 2002), the number of extant deeds and documents
is small, at least in fields other than land grants, revenue arrangements
and transactions of substantial property. The question, then, is to what
extent the corpus of Dharma$astra texts shaped or mirrored the legal
practice, if at all. An influential proponent of an idealistic reading of
Dharmasastra literature is L. Rocher, who argues that Smrti texts con-
sist of Sanskrit translations of vernacular free-floating verses which
initially were a record of legal customs of different regions. Afterwards
these texts were turned into frozen sacred knowledge and became the
object of Brahmanical exegesis and scholasticism, largely detached
from the socio-legal realities (Rocher 1993: 267; Rocher 1984: 41).
It was only the colonial state which confused dharma and law, some-
thing which has been a source of misunderstanding and conflict up
to this day. Yet, for R. Lariviere (2009: 190), Dharmasastra literature
remained open towards the living law during its entire history. Although
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Lariviere agrees with Rocher to the extent of Brahmanical ideology
exerting an influence on the textual norms (ibid.: 196), he stresses the
manifold instruments of Dharmasastra to integrate changing societal
norms into its textual tradition, especially through the reference to an
unspecified law of the learned and cultivated, sistdcara, or the inclusion
of apocryphal verses into the later digests and commentarial literature.
Therefore, according to Lariviere, Dharmasastra literature is a reliable
source for the history of Hindu law, and not only for its jurisprudence.

More recent approaches try to moderate between these two positions
by distinguishing between Hindu law, on the one hand, and Dharma-
§astra on the other. For D. Davis (2008), Dharmasastra texts primarily
served the cultivation and transmission of a jurisprudential tradition.
However, this still implies that societal actors that had received training
in that scholastic tradition and internalised its norms could try to imple-
ment them as far as their access to social and legal institutions allowed
(ibid.: 317). Hindu legal cultures are shaped by the dialectics between
exegetical tradition and legal practice, and their ‘Hinduness’ is a mat-
ter of degree depending on the weight given to dharmashastric norms
in a given context (Davis 2010: 13). In a similar vein, A. Michaels
(2010: 77) has defined premodern Hindu law by its “relational charac-
ter”, which means that its substantive law depended to a great extent on
local, temporal and socio-political exigencies, especially the distribu-
tion of power among elite groups. For T. Lubin (2015: 251), Dharma-
§astra functions as a non-state model of a “rule of recognition” by
which customary laws are validated, even if historical sources do not
explicitly refer to this textual resource. However, there are also cases
in which legislation abolished customary standards or officially rec-
ognised them (ibid.: 250). Therefore, legal documents are crucial to
understand how custom and legislation within a premodern Indic legal
system were prioritised and how they interacted with each other. Tak-
ing these more recent approaches to the study of Hindu law seriously,
it is only legal records which can show whether the legal practice in
a specific historical constellation prioritised translocal shastric norms,
followed the local legal pluralism of the different desa-, jati-, kula- or
Srenidharmas (regional, caste, family or guild laws)—even if they were
opposed to the injunctions of the Smrti—applied both bodies of rules
at the same time, depending on the respective spheres of socio-cultural
practice, or drew on the Dharmasastra as a hidden resource.

D. Acharya in this volume provides us with an example of dharma-
shastric regulations on the law of debt, such as a son’s liability for the
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father’s debts or certain procedures for debt clearance, being put into
practice. As the contributions to the legal history of Nepal in this vol-
ume suggest, legal documents help to carve out conflicting impulses
even within the context of the same legal system. Whereas R. Kha-
tiwoda (this volume) shows that the Muluki Ain of 1854 represents a
legal code which deviates from basic principles of the Dharmasastra,
A. Michaels presents a case in which the Nepalese prime minister con-
tacted a traditional assembly of scholars of Hindu law to receive advice
on ritual practice. Khatiwoda, gives evidence that the law on homicide
in the Muluki Ain was put into practice, while S. Cubelic refers to an
example showing that the government still possessed instruments to
suspend its regulation. In this respect, the debates outlined in the field
of Dharmasastra have salience for other premodern Indic knowledge
systems or normative codes of ritual practice.

Divine and Human Rule

Kingship has been a fundamental institution of, and ordering principle
for, South Asian societies. Connected to or disconnected from the actual
power to rule, a king or kingly figure typically occupies the centre of
his realm. He is the “turner of the wheel”, the cakravartin, of his sphere
of rule, his mandala. Rulership was often clad in ideological terms one
tends to call religious, though the concept of dharma with the king
as its foremost protector and propagator, encompasses the social and
the cosmic, the religious, political and legal spheres alike. South Asian
kings’ schemes of governance were therefore bound to implementing
and thus guaranteeing the order of cosmos, world, and society. They
were committed to the “cohesion of the world” (Horstmann 2009).
The rule of South Asian kings has been studied as ‘divine king-
ship”, because the sovereignty of the ruler commonly depended on,
was derived from, or was even shared with a deity. The latter could be
conceived of as the realm’s or king’s sakti, the personified “might” or
“capacity” to rule (Gupta/Gombrich 1986). The deity could be repre-
sented as the real ruler with the human king surrendering his kingdom
and sovereignty and acting as on his command (Kulke 1981; Sax 2006),
or the deity could stand as a sole ruler, whose will was typically chan-
nelled through mediums or represented by groups of people (Lecomte-
Tilouine 2009; Sutherland 2003). The king himself not only acted as
the deity’s premier servant and central sacrificial patron in exclusive
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roles in rituals; his special status was underlined by homologising,
sometimes even identifying him with royal deities, typically with Indra
as king of the gods or as Visnu, the famous upholder of dharma and
enemy of demons. Thus, according to popular opinion echoed by schol-
ars and journalists alike, the king of Nepal was regarded as an incarna-
tion of Visnu.?

The king as a semi-divine being not only depended on his tute-
lary deity and other divinities of his realm, whom he had to serve and
propitiate by e.g. building temples, performing rituals and bestowing
property, he also entertained mutual dependencies for legitimacy and
empowerment with Brahmins and ascetics. These other “human gods”
(Burghart 1987) blessed the king and increased his merit as receiv-
ers of gifts and privileges. They were his consultants and ideologues
(Michaels, C. Zotter, both this volume).

Different kings ruling over centre-oriented realms were engaged in
constant processes of negotiating relations with their neighbours. Ever
since B. Cohn (1962) coined the term, and following the ground-break-
ing studies of B. Stein (1980) and N. Dirks (1987), the level of the
“little kingdoms” especially has attracted scholarly attention (Schne-
pel/Berkemer 2003). These kingdoms existed within the protection
of larger kingdoms, or as H. Kulke’s integrative model of state for-
mation shows, “jungle kings” adopting Hindu ideologies of state-craft
could become “little kings” or even “great kings” over other little kings
(Berkemer/Frenz 2003). The charisma of the “little king” was grounded
on a system of traditional acts of loyalty and was expressed in the king’s
privilege to bestow or grant titles, medals, land and benefices, or to
found or support temples as transregional pilgrimage places. This sit-
uation makes it impossible to reduce power to governance (Michaels
2007). Accordingly, the notion of rituals and Hindu ideologies as mere
tools serving political ends has been challenged, and royal rituals espe-
cially have started to be conceived of as entities in their own right (Sax
2006: 8—10; Schnepel/Berkemer 2003: 17).

Together with other textual material produced in the context of little
kingdoms, historical documents have been singled out as important,
but under-researched sources to mirror such ethno-historical aspects
and developments and to see Hindu kingship not just from an ideologi-
cal plane, but also in its historical existence (Schnepel/Berkemer 2003:
18). As B. Schnepel and G. Berkemer rightly stress, even if

13 See Mocko (2016: 4-6) for a problematisation of this often quoted phrase.
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... these sources, too, are more often than not idealising and
ideological in character[,] ... studying this material more deeply
enriches our view of the ideological and intellectual side of
Indian life, since it will make us more sensitive to the fact that
ideas and ideologies in South Asia were not monolithic dogmas
but dynamic matters of negotiation and contestation. (ibid.)

More than this, documents provide windows into other, often neglected
aspects of enacting and maintaining sovereignty through religious
practices, such as the establishment (pratistha) of deities (Bledsoe
2004) or ritual gifts (dana). Royal endowment charters often not only
cover details of the land grants for supporting the deities’ cult, or of the
rituals, but also draw attention to the organisation, logistics and mate-
rial culture (A. Zotter, this volume).

Nepal under Saha rule and its document culture certainly poses a
special case. There, kingship with an explicitly Hindu agenda flour-
ished when elsewhere on the subcontinent kings were left without
political power. The Gorkhali kings not only relied on the traditional
concepts of rule just characterised, they also engaged with forms of
governance, administration, and military strategy which they had their
state agents closely observe beyond their southern border (Bajracharya/
Cubelic/Khatiwoda 2016, 2017). With a view to the British rulers, they
established the ideological notion of them being the “cow-protectors”
(goraksa) and last bastion of pure Hindu conduct against the British
“cow-eaters” (gobhaksa) (Kolver 1986a; Michaels 1997). Two papers
in the present volume show that the enactment of the king’s position at
the apex of his realm as a ritual system was central to the integration
of the Gorkhali state. A. Zotter’s paper highlights that the festival of
Dasai was a cornerstone of the master narrative of the Saha dynasty
of achieving and maintaining victorious rule through the worship of
the warrior goddess and demon slayer Durga. In synchronising and
reformulating existing rituals, the Saha state struck a delicate balance
between continuity and appropriation of the ritual practices of earlier
rulers and their little kingdoms, which underlines the close relationship
between rituals and state formation. In his article on the Saha kings’
interaction with the Natha Jogis and Sannyasis, C. Zotter points out
that rulers integrated ascetic institutions into the polity in two ways: by
granting them rights over donated land and judicial authority. On the
one hand, certain charismatic figures such as Bhagavantanatha were
powerful agents in the cultural politics of the Saha state. On the other
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hand, the administrative control enabled the state to increase its reve-
nue. Equally crucial to the consolidation of the Gorkhali polity as the
appropriation of rituals and the integration of religious institutions was
the co-optation of local elites. M.P. and M.M. Joshi provide the instruc-
tive example of the Senii Jo§is who played a decisive role in establish-
ing orderly rule in the Kumaon region.

The Nepalese case also shows that a regicentric perspective alone
does not do justice to the often-competing power situations and that
there is always a “dialectic relationship between ... ideologies and ‘“fac-
tual matters” (Schnepel/Berkemer 2003: 18). Thus, the successors of
Prthvi Narayana Sdha, the “little king” from Gorkha who became a
“great king”’, were mostly too young or weak to wield power. Between
1799 and 1950, almost no king ruled alone. He was surrounded and
represented by regents and prime ministers, queens, queen mothers,
brothers and illegitimate sons of second wives or concubines who
all sought to ascend to power. In the Rana period (1847-1950), the
king was even reduced to his ritual roles. Contrary to palace rhetoric
and ideology of absolute rule, the Muluki Ain, the legal code promul-
gated under the Rana, subjected the person of the king himself to law
(Cubelic/Khatiwoda 2017).

Additionally, apart from the never-ending power games within the
palace, the ethnic diversity, the geographic fractionalisation and the
polycentric distribution of power led to the establishment of an anxious
administration that entailed a quantum leap in the production of paper-
work. The administration of the highly fragile territory, which until the
20" century was a set of territories and groups of people conquered
by the Gorkhalis, rather than a national state with a common identity,
relied on a political strategy that was characteristic of the little kingdom
(Schnepel/Berkemer 2003: 14-15). On the one hand, it needed “big
men” in order to collect taxes and represent his majesty’s government
on the local level (see Krauskopff, this volume). On the other hand,
these “little kings” posed a constant threat to the central government,
though one bridled by a system of annual reappointment (Nep. pajani).
When using the authority granted from above to empower themselves
locally, they could become too strong, enough either to rival the pal-
ace in Kathmandu, or to eschew its authority (Burghart 1984; Ortner
1992: 94). However, as G. Krauskopft’s account of the Tharu farmers
(this volume) shows, during the Rana period the Nepalese state under-
took several attempts to expand its governmental control and resource
extraction by bureaucratisation, redefinition of proprietary relations,
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increased taxation and cadastral surveys, which diminished the agency
of the Tharus considerably.

Archiving and Digitising Documents

From medieval and early modern times onwards, South Asia has offered
rich examples of archival institutions and document collections, both
private and public, which to a large extent are still unexplored. Besides
Nepal, which will be discussed here in more detail, comprehensive
studies on premodern South Asian documents are especially available
for Kerala,'* Maharashtra,” and Rajasthan.!® Though documents, first
on palm-leaves, then on paper, have existed at least since the late 10"
century in Nepal (Kolver 1981: 133), with the rise of the Saha dynasty

14 In Kerala over a million documents are preserved, dating back to the 14"
century. But only a few collections, containing the records and chronicles from
various temples (Davis 2004: 30-32), have been published: Vanjeri Grandhavari
(1987), Koodali Granthavari (1995), Chronicles of the Trivandrum Pagoda
(n.d.), or Peruvaranam Ksetra Granthavari (1979). Similar documents have been
published in modern historical works: Logan (1995 [1887]), The Travancore
State Manual (1940: 11), or Krishna Ayyar (1938). A valuable source is also the
collection of letters and records by the German missionary Hermann Gundert
(Skariah 1996). The Vanjeri records are mostly mortgages, contracts of loans
or land-tenures, statements of accounts, or other civil transactions between two
parties which prove the decisive role of the Namputiri Brahmins as mediators
for the appropriation of Dharmasastra into the local legal system (Davis 1999:
198). The Tellicherry Documents contain a great deal of information on
criminal law.

15 In Maharashthra, earlier research focused mainly on the judicial institutions
of the Marathas, especially the studies by Mountstuart Elphinstone (1973
[1872]), Surendranath Sen (1925) and Vithal Trimbak Gune (1953). Gune
provides the analysis of judicial documents, mahzars (public attestations or
statements laid before a judge) and deeds or other documents (nivadapatra,
watanpatra), orders pertaining to crimes and criminal cases, and documents
pertaining to sins and expiations. Chronologically, the subject is focused on
the periods between Shivaji and his successors (1550—-1750) and the Peshwas
(1750-1818), when the Maratha power came to an end. Other collections (see
O’Hanlon, this volume) are found in V.K. Rajwade’s Bharat Itihas Samshodak
Mandal, Bhandarkar Oriental Research Institute, Deccan College Postgraduate
and Research Institute, or in the Pune Record Office. Further document-based
research has been carried out by S. Guha (1995), who focuses on 18"-century
criminal law, and by R. O’Hanlon, who sheds light on local institutions, such as
gotas, majalis and panchayats (this volume), and Brahmanical institutions, such
as dharmasabhas (O’Hanlon/Minkowski 2008).

16 In Rajasthan, document collections of religious institutions during the early
modern and colonial period have been studied by M. Horstmann (1998, 1999,
and this volume); legal documents have been studied by S. Bhansali 1993.
The documents provide important insights into documentary practices in the
confluence of Indic and Persianate diplomatic traditions and administrative
cultures.
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and the establishment of Nepal as a territorial state from the middle of
the 18™ century onwards paper documents as major ‘currency’ in the
administrative and legal practice of the state achieved a new quality.
Given the wealth of documents in Nepal, only a limited number have
been published and analysed so far. Pioneers of the field include the
scholars of the Nepalese research group Sam$odhana-Mandala (Mahes
Raj Pant, Dinesh Raj Pant and Naya Raj Pant, Gyan Mani Nepal, Dhana-
vajra Vajracharya) and others such as Baburam Acharya, Krishna Kant
Adhikari, Madhav Lal Karmacharya, Bernhard Kolver, Yogi Naraha-
rinatha, Dilli Raman Regmi, Mahes Chandra Regmi, Hemraj Shakya,
and Govinda Tandan."” Their studies explore selected topics (e.g. econ-
omy, Rana administration, certain ethnic groups, monasteries, temples)
or regions (e.g. Mustang). Documents have also been recorded in cata-
logues (Dangol 1991-1992; Sarma 2000). As a larger corpus, however,
the Saha documents have so far not been studied systematically.

The rich stock of Nepalese documents forms the only larger corpus of
non-colonial documents from South Asia. More than one hundred thou-
sand documents have been microfilmed by the Nepal-German Manu-
script Preservation Project (NGMPP) conducted by the German Oriental
Society from 1970-2002,'® in particular the documents preserved in the
National Archives Nepal (NGMPP DNA-series, 23 reels); in the Guthi
Samsthana, an organisation established in 1964 by the Nepalese state to
administer the funds from royal endowments for religious institutions
and public welfare!” (K-series, 720 reels); documents microfilmed at the
Pasupatinatha Temple and Pasupati GoSvara (PN-series, 37 reels); and
documents in private possession, notably the Mahesh Chandra Regmi
Collection (over 100 reels in the E-series). In collaboration with the
National Archives Nepal in the aforementioned research unit on Nepal-
ese documents of the Heidelberg Academy of Sciences and Humanities
(www.hadw-bw.de/nepal.html), the material microfilmed by the NGMPP
is being systematically catalogued for the first time and selected editions
and translations are being published, both in digital and printed form.

17 For an overview, see Slusser 1982: 423-425 and Pant 2002 to which may be
added Adhikari 1984; Dhungel 2002; Karmacharya 2001a, 2001b; Kolver 1981,
1981/82, 1986b, 1993, 1995, 1996; Kolver/Shakya 1985; Michaels 1994: 328—
380; and Tandan 1996/1999. Haenisch 1959 provides editions and translation
of documents in Chinese, Mandschu and Tibetan language on the prehistory of
the Sino-Nepalese War (1788-1792).

18 See https://www.aai.uni-hamburg.de/en/forschung/ngmep/history/about-ngmpp.
html [accessed 28 February 2017].

19 See http://www.guthisansthan.org.np/eng/index.php/about-us/introduction
[accessed 28 February 2017].
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Other significant document collections that have not or have only
partially been microfilmed or digitised include the Asha Archives (Asa
Saphii Kuthi, www.aioiyama.net/ask/index.html), the Madan Puraskar
Pustakalaya (www.madanpuraskar.org), those of former or still exist-
ing Nepalese government institutions (Amatya 1988-1989), those of
community-based archives (Kunreuther 2017; Ramble, this volume),
or documents from the Hodgson Collection in the British Library and
other institutions (see Waterhouse 2004; Whelpton/Hutt 2011), which
have been catalogued under the supervision of Ramesh K. Dhungel.?

Although there is increasing awareness that the nature of premod-
ern documents has to be interrogated, the social spaces of their physi-
cal presence remain rather neglected. Far from being natural sediment
of the collective memory of a society, state archives are highly polit-
ical institutions. What, why and how something is preserved inevi-
tably reflects the interests of certain social groups and state elites to
legitimise their claims on property, power and status, or to stabilise
hegemonic political narratives. It is thus not surprising that archives
in South Asia have become an object of postcolonial critique. In this
regard, N. Dirks’ (2001) thoughts on the colonial archive and the for-
mation of colonial knowledge are paradigmatic. Dirks (ibid.: 81) points
out that the establishment of archives was a necessity for the colonial
state, which had to engage with the records of precolonial history for
revenue settlement and military expansion, as well as social, religious
and political intervention and governance. Accordingly, archives were
a crucial part of the colonial informational regime (ibid.: 116). But
besides this pragmatic aspect, archives played a fundamental role in
the colonial state’s search for legitimacy. Since colonial rule did not
rest on political representation, bureaucracy was the building block of
the colonial regime (ibid.: 123). Therefore, archives as direct mani-
festations of the documentation project of bureaucratic rationality are
mirrors of the colonial governmentality and the colonial sociology of
India (ibid.: 105). Non-British voices, actors and truth regimes were
marginalised, silenced and relegated to footnotes:?!

20 http://catalogue.socanth.cam.ac.uk:8899/exist/servlet/db/Hodgson/hodgson.xq
[accessed 28 February 2017].

21 However, another strand of scholarship tries to circumvent the official truth
embodied in the colonial archive and to recover local histories of popular resis-
tance, subversion and human agency by reading between the lines of colonial
documents (see Stoler 2002: 99-100, also for a critique of this approach).
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The archive, that primary site of state monumentality, is the very
institution that canonizes, crystallizes, and classifies knowledge
required by the state even as it makes this knowledge available
to subsequent generations in the cultural form of a neutral repos-
itory of the past. ... Colonial conquest was about the production
of an archive of (and for) rule. (ibid.: 107)

However, another strand of research has highlighted that the colonial
archive rested at least partially on precolonial techniques of knowl-
edge gathering, enumeration habits and bureaucratic procedures (see
Peabody 2001). Therefore, studying pre- and non-colonial archives
as manifestations of the state imagination of society and governing
strategies provides insights not only into the emergence of colonial
rule, but also into the different modes of precolonial or early modern
governmentality. For South Asia and even for a non-colonised state
like Nepal, this raises a number of questions: was the institution of
the archive an emulation of similar institutions in British India or did
it emerge out of earlier practices? Which hidden vision of society and
collective identity is embodied in the Nepalese archives? Which forms
of knowledge were privileged and sanctioned? How did state archives
in Nepal interact with religious and community-based archives and
what can this tell us about the local and regional webs of power?
Several contributions in this volume address these questions. A.
von Rospatt shows that in Nepal archival traditions flourished outside
the ambit of the state and palace. Such grass-root practices contributed
to the stabilisation of community identity and created precedents and
models for the organisation of collective tasks. G. Krauskopft’s article
demonstrates that even records from state or colonial archives can be
read against the grain, bringing to light the manifold practices of every-
day resistance of marginalised and subaltern groups in the course of
consolidating and centralising state power. Comparable observations
can be drawn from other regions treated in this volume. The Balanandi
Math of Jaipur, a seat of Ramanandi Nagas, increasingly resorted to
practices of documentation in order to keep judicial autonomy from
colonial agencies in issues of authority and ownership within the reli-
gious lineages (Horstmann, this volume). R. O’Hanlon shows that
practices of documentation in early modern Maharashtra were not
imposed top-down, but flourished in localised settings where the rules
of the judicial administration were negotiated within the different com-
munities. The documents from local archives of a Tibetan-speaking
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enclave in Nepals Mustang district, presented by C. Ramble, reveal
that, despite the overall tendencies of unification of state power, com-
munities maintained their local diplomatic tradition for community
affairs and developed a hybrid documentary register when dealing with
central institutions.

Not only the strong presence of non-state archives, but also the
advent of new digital methods in archival practice requires new think-
ing about power and knowledge in the context of the archive. The uni-
versal accessibility of the material of a “digital archive” allows hitherto
excluded social actors to re-appropriate hegemonic categories or chal-
lenge dominant narratives embodied in state archives. On the other
hand, the same universal accessibility poses new moral dilemmas,
especially when it comes to community-based archives. What if the
restricted access to such document collections is part of a community
identity and its public display alienates the community members from
‘their’ artefacts? To what extent can the modern scientific demand for
transparency in these cases itself turn into a hegemonic strategy?

Building up databases of historical documents has become a world-
wide trend, as G. Vogeler shows in his paper in this volume. He stresses
that “the genre fits very well the intellectual scheme of a database”
(p. 89), with each document and its metadata conveniently filed as
a dataset. With new ways of digitally conserving large document cor-
pora and providing easy access via online databases, fresh challenges
emerge. The production of such “big data” circumvents the problem
of having to determine what is important and what is not. What cer-
tainly is an advantage, as it does not apply a necessarily biased filter
and leaves the question open to be answered differently by different
research approaches, can also become a liability. One may become ‘lost
in the archive’ without ever scrutinising whether and why archiving
as such might be a useful activity, or whether the new databases are
just the digital appendix of a collecting mania born of the Western
post-enlightenment preoccupation with categorising the world. Should
all human cultural productions be conserved or is there also a right for
them to be forgotten?

The Heidelberg project on Nepalese documents has opted for a
two-track digital concept. On the one hand, by aiming at catalogu-
ing all documents available, it makes them known to a wider com-
munity and facilitates access. On the other hand, by digitally editing
selected specimens, the target is to explore the potential of the corpus
along the lines of content-related research questions. Employing and
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developing digital editing methods involves adapting the philological
tools to the genre. As documents are usually singular codices and, as
we have argued, exhibit a special language style, the apparatus of tex-
tual criticism can be reduced in comparison with other textual genres.
The stress here is more on detecting and reproducing orthographical,
grammatical, and lexical peculiarities than on correcting and standard-
ising texts. To provide sustainably open data that remain true to the
textual material they represent and allow for use beyond the limits of a
singular project, however, calls for definitions of standards for digital
annotation, coupled with a careful calculation of the cost-benefit-ra-
tio. Even if, luckily, predefined standards, notably of the Text Encoding
Initiative (TEI), already exist, these have to be tailored to the needs
of an individual project and have to be constantly discussed in new
forms of collaboration, both within research teams and in the larger
scientific community. In the long run, such an approach allows gaining
a considerable increment value of digital editing in comparison to ana-
logue editing. On the basis of a number of initially manually annotated
digital texts, self-learning computer-based tools, e.g. a lemmatiser, or
optical character recognition (OCR) software, can be developed to
facilitate the editing process. The identification of entities, such as per-
sons or places, and their networking within and beyond single corpora
is another desideratum of digital research in documents. As C. Sibille
(this volume) shows, the competing meta-approaches to handling data
about persons each has its advantages and disadvantages. She argues
for the careful maintenance of entity-related data within projects and a
general openness to new developments, especially to future possibili-
ties of the semantic web.
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Towards a South Asian Diplomatics:
Cosmopolitan Norms and Regional
Idioms in the Use of Documents

Timothy Lubin

Introduction

South Asia has since the 3™ century BCE been the center of a dis-
tinctive diplomatic culture. Despite the twists and turns of history, and
the extreme ethnic and linguistic diversity of the Subcontinent and its
peripheries, this culture (as I will argue) exhibits a demonstrable set of
family resemblances that appear with great continuity over many cen-
turies. These features include both formal structural patterns and dis-
tinctive phraseology. This article represents a preliminary reconnais-
sance to identify some of the oldest distinctive features as they appear
in the early records. As will be evident, the results will be limited by
the eclectic character of the sparse sources surviving from the first
millennium CE and before, but it should also become clear that these
sources illustrate the emergence over time of norms for the production
of official documents, norms that grew more formalized and more elab-
orate as they were adapted to serve other and more specialized legal or
administrative purposes.

This diplomatic culture can be investigated on the basis of two
interconnected sets of sources: actual surviving documents, and
learned texts prescribing the form of such documents (and sometimes
exemplifying them). The latter texts include Kautilya’s Arthasastra,
the classical Dharmasastras, including the medieval commentaries
and digests based thereon, and formulary compendia from the later
medieval period, which focused on providing models. Donald Davis
(2016) translates and discusses a short section of the medieval digest
Smrticandrika by Devannabhatta on this subject. He finds there a sharp
distinction between “royal documents,” which serve strictly political
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rather than “legal” purposes, and “popular documents” which are pre-
cisely legal in the sense of justiciable. One formal difference is that a
popular document is authenticated by witnesses, while a royal docu-
ment stands on a king’s own authority and is not, Davis says, “a record
of legal arrangements intended for evidentiary use in courts” (Davis
2016: 173). In spite of this, however, we will note that in practice the
distinction gets blurred.!

The earliest reference to documents as legal instruments and evi-
dence in court is probably Kautilya’s Arthasastra (composed in the 1%
century CE, and revised a century or two later).? Kautilya is unique
among ancient authors in referring to such documents with the word
desa (3.1.19, perhaps with the literal meaning “evidence”);? elsewhere
the term dgama is employed (Arthasastra 4.6.7; Manavadharma-
sastra 8.200; Yajiiavalkyadharmasastra 2.27),* or words that refer to
the writing (lekha) or physical support (pattra/patra/patra, pata).> The
shastric redactor of the Arthasastra (2.10) further adds a discussion of
royal decrees (Sasana) and their written form (lekha), which provides
an opportunity for offering guidance on good composition, but the

1 It is true that a king cannot be sued in a court of law, but royal documents
were certainly offered as evidence in lawsuits. In his lengthy comments on
the plaint in Naradasmrti, Asahaya quotes a stanza: “With regard to an edict
(ajiia), a document (lekha), a title (pattaka), a grant (Sasana), a pledge (adhi),
a letter (pattra), a purchase (vikraya), a sale (kraya), the first to bring one of
these matters to the attention of the king is known as the plaintiff, according
to the experts in the rules” (2.38: gjia lekhah pattakah sasanam va, adhih
pattram vikrayo va krayo va | rajiie kuryat pirvam avedanam yas tasya jiieyah
purvapaksah vidhijiiail). Asahaya goes on to give examples of plaints supported
by a Sasana: “He does not heed the edict of the king. ... He has seized this
village granted to me, and is enjoying [the revenue from it]; it is mine; here
is the grant” (ayam madiyam Sasanagramam avastabhya bhurkte. mamedam.
Sasanam tisthati) (Lariviere 1989: I, 39-40; tr. adapted from II, 236). I give
examples of such plaints in Lubin 2013 and 2015.

2 See for example Arthasastra 3.1.19, 3.16.29, 4.6.9, 4.9.15. Vasisthadharmasiitra
16.10 and 16.14-15, where a written document (l/ikhita, lekhya) is mentioned
alongside witnesses (and in 16.10, also possession, bhukti) as proof in a dispute
over property, is probably based on Arthasastra, as Manavadharmasastra and
the later Dharma codes certainly are. Written documents are not mentioned in
the other Dharmastitras.

3 Olivelle (2013: 52) points out that where Manu quotes a passage from the
ArthaSastra containing this term, the commentator Medhatithi does not rec-
ognize its meaning. Kautilya also employs the word karana (evidence, espe-
cially in the form of a document, including receipts); see Arthasastra 3.1.15-16,
3.12.37.

4 Meyer (1926) and Kangle (1972: II, 270) take dgama to mean ‘“origin” or
“acquisition”, respectively.

5 A declaration of the result of a court case is called pascatkara (Arthasastra
3.19.22; Katyayanasmrti 264); later, the term jayapattra becomes usual. In the
medieval records, terms for various sorts of document proliferate.
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structure of such decrees is not prescribed in detail. Sdsana here seems
to be used as a generic word for any sort of royal communication that
is reduced to writing. In addition to the Sastras, a few medieval formu-
laries have survived, which provide models for documents and letters.°®

As regards actual documents, it must be emphasized that we must
consider not only documents on perishable supports, which for pre-
modern periods are very few, but also a large proportion of surviving
inscriptions on metal or stone, which are nothing but permanent copies
of documents originally drafted on palm leaves, bark, cloth, or the like.
Many types of documents described in the learned literature can be
found preserved in inscriptional form. The private letter is least well
represented, of course, though some of ASoka’s inscriptions as well as
the Niya documents take the form of letters from a king to one or more
of his officers, on the subject of policy or legal instructions.

Documents as Sources for Diplomatic Conventions

While it makes good sense to consult learned sources to see how “the
tradition” itself canonizes the forms and purposes of documents, the
other, more direct but in some ways more daunting approach is to look
to the extensive body of surviving documents to identify the building
blocks of an emergent diplomatics in the South Asian cultural area.
In fact, several scholars working on particular collections or regions
have presented case studies.” Each of these, naturally enough, attends
to the particular corpus at hand. The first study designed to treat early
copperplate grants expressly from the standpoint of diplomatics was
a 1961 essay by Bahadur Chand Chhabra, who dealt with early North
Indian copperplate land-grants as a general type.

My approach depends upon such path-breaking studies, but differs
in that I consider documents from a wide variety of periods and regions

6  Ingo Strauch’s 2002 edition and translation of the Lekhapaddhati-Lekhapaiicasika
includes a valuable discussion of what the older classical Sastras had to say
about documents.

7  For public documents and private letters, Strauch 2002: 68-74; for Newari
sales and mortgages, Kolver/Sakya 1985: 31-51; and for Newari donations of
the niksepa-type, Kolver 1997: 126-128. Michaels 2010 surveys the range of
published source texts available. South Asian diplomatic conventions are often
strikingly similar to those developed in the European tradition, studies of which
(especially, Redlich 1907) can provide a framework for comparative analysis.
Besides Strauch and Kolver/Sakya, Schneider 2002 and Michaels 2010: 66—67
take steps in that direction.
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of India (and Indian-influenced spheres) with an eye to commonalities
as well as differences of context and form. My aim is to call attention
to patterns across periods, regions, and document types, which point to
a diffusion of diplomatic structures and compositional elements. This
diffusion, I argue, must be explained in terms of a diffusion of literacy
expertise, the precise contours of which remain at this point almost
totally obscure. To speak of a “South Asian diplomatics” entails a vast
purview, over which no individual could have full command. In default
of that, I have been focusing on the older documents from selected
but widely dispersed subregions as a way of sampling a wide area and
observing the ways in which cosmopolitan norms get introduced into
regional literary idioms.?

Formulaic Elements in ASoka’s Edicts

Although in comparison with all later Indian epigraphy the famous
edicts of the Maurya emperor ASoka (mid-3 century BCE, mostly in
Prakrit dialects) have generally (and to a large extent quite correctly)
been seen as unique in form and purpose—not least for their intensely
personal, even confessional, tone—nonetheless the edicts introduce
structural elements and even particular expressions that persist in later
epigraphy.

Of these one of the most basic features is the embedding of the
content of a royal decree within a statement expressing the issuing of
the order and/or its recording in writing. The framing devices used in
Asoka’ edicts are not wholly consistent. Leaving aside the salutation to
his officers included in some places, most versions of the Minor Rock
Edict (MRE; the earliest of ASoka’s decrees) formally begin:

devanampiye hevam aha (“The Beloved of the Gods speaks
thus”):’
(CONTENT of the decree follows)

The (major) Rock Edicts (RE), issued in years 12 and 13 of his reign,
are not regular in format, but RE 3, 5, 6, 9, and 11 all begin with a fuller
version of the MRE opening:

8 This is an issue I addressed in Lubin 2013.
9 The texts of the edicts given here follow Bloch 1950.
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devanampiye piyadassi laja hevam aha:"
(CONTENT)

RE 1 and 14 instead begin with (and RE 4 ends with) a statement that
“this dharma-inscription was caused to be inscribed” by him:

ivam dhammalipt devanampriyena priyadassina ranna lekhapita:'!
(CONTENT)

The format looks better established by the time of the six Pillar Edicts
(PE). Each of these begins with the hevam aha formula in its longer
Rock-Edict form, and the content of the king’s utterance is prefixed in
two cases and closed in PE 6 by a statement that he caused the inscrip-
tion to be written in the twenty-sixth year since his consecration, adapt-
ing the lekhapita formula used earlier in RE 1 and 14:

devanampiye piyadassi ldja hevam aha:
saduvisativassabhisittena me iyam dhammalipi likhapita
(PE 1, 4, 6):"2
(CONTENT)

The content of the edict closes with the quotative particle # in PE 1, 2,
and 4. The last of the regular set, PE 6, begins by recalling an earlier
dhammalipi likhapita in the twelfth year, and places the likhapita for-
mula referring to the present inscription at the end.”® The so-called sev-
enth pillar edict, added solely to the Delhi-Topra pillar one year later,
contains in fact a whole further set of short edicts, each introduced by
the hevam aha formula.

Viewed comparatively in terms of European diplomatics, the
hevam aha formula seems to serve the double role of intitulatio and
promulgatio, that is, providing the name and title of the issuer and his
intended purpose (also called the notification). This dual character
shows up clearly in that the verb aha, “speaks” (or the passive partici-
ple lekhapita, “was caused to be inscribed [by him]” in RE 1 and 14) is

10 With varying orthography.

11 Girnar reading.

12 Omitted in PE 2 and 3.

13 PE 5 also includes a phrase beginning with saduvisativasabhisittena me but
concludes it with the actual enactment: “in the twenty-sixth year since my con-
secration, I made these animals inviolable”.
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occasionally substituted by some form of the causative verb anapayati,
“gives the order”, either conjugated in the active voice or as a past pas-
sive participle. We see it first at Brahmagiri and Erragudi in the Mysore
region. Brahmagiri and Panguraria stand apart from most versions of
the MRE in opening with the formula devanampiye anapayati rather
than devanampiye [hevam] ahat*

Seven copies of the MRE near Mysore also include a supplement
not found in elsewhere (often called MRE 2). Most begin with the
more usual hevam devanampiyve aha’ but four versions continue by
saying that the Rajuka officer is to be given the order (anapitaviye/
anapayatha), and he will in turn convey the order (@napayisati) to the
people and the district heads in order that they obey what he says.'® The
recipients of the king’s order are further told in direct address: “You
yourselves, order thus by the words of the Beloved of the Gods ...”
(hevam tumphe anapayatha devanampiyavacanena)!” Finally the
Erragudi edict closes with the words hevam devanampiye anapayati,
“thus the Beloved of the Gods orders” (the affirming dispositio).!® The
Kosambi inscription also begins devanampiye anapayati.

The two functions of intitulatio and promulgatio are separated into
two distinct clauses in RE 1, 4, and 6 (above), and in RE 3, where the
past participle anapayite is substituted for dhammalipi likhapita in the
now separate promulgatio:

devanampiye piyadassi ldja hevam aha:
duvadasa vassabhisittena me iyam anapayite:"
(CONTENT)

14 Gujarra opens: dfe]v[ana]mpiy[asa] piyalda]sino asokaraja; Maski opens:
dev[aJnampiyasa asok[a]sa - - - - - - - . For the texts of all known copies of the
Minor Rock Edicts, I refer to Andersen 1990, with a conspectus of versions in
ch. 3.

15 Brahmagiri: se hevam devanampiyena; Nittur and Udegolam include raja asoko
and have hevam just before aha.

16 Erragudi and Rajula-Mandagiri read: yatha devanampiye aha tatha kataviye
rajitke anapetaviye se dani janapadani anapayisati rathikani ca; Nittur and
Udegolam instead read: tuphe anapayatha rajitkam anapayisati janapadam ca
Jjanam rathikani ca (with orthographic variations and some unclear graphs).

17 With minor orthographic variations; Nittur and Udayagiri have a longer version:
hevam tuphe rajukam anapayatha se dani devanampiyasa vacanena anapayisati ti.

18 Siddapura and Jatinga-Ramesvara have instead: hevam dhamme devanampiya. ..
kataviye “Thus dhamma is to be performed [by the command of?] the Beloved
of the Gods.”

19 The Kalsa reading.
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King Piyadassi, Beloved of the Gods, speaks thus:
When I had been consecrated twelve years I issued this
command:

Hence, the edicts of ASoka introduce the king’s decrees by saying either
that he “says thus” or that he “orders” or “causes to be inscribed” those
things which he wishes to be enacted by his officers and by the public at
large. Introductory clauses of this sort later become a common feature
of South Asian royal decrees.

Another documentary convention first attested in ASoka’s edicts is
the “perpetuity clause,” stereotyped idioms expressing the idea “of long
duration” or “as long as the moon and sun,” usually inserted near the
end of a document, thus constituting an early prototype of the “classi-
cal” eschatocol, which calls upon later kings to recognize and enforce
the order or deed, and includes penalties and/or imprecations directed
at those who would violate its terms:

etaye atthaye iyam dhammalipi lekhita; cilatthitikya hotu tatha
ca me paja anuvattatu

This dharma-inscription was written for this purpose; let it
endure long and let my children likewise follow it. (RE 5)

se etaye atthaye iyam kate puttapappotike camdamasuliyike
hotu ti tatha ca anuppatipajjamtu ti. ... sattavisativassabhisitte-
na me iyam dhammalibi likhapapita ti etam devanampiye aha.
iyam dhammalibi atta atthi silathambhani va silaphalakani va
tatta kattaviya ena esa cilatthitike siya.

I have made this for this purpose: that it may [endure] with
my sons and great-grandsons [as long as] the moon and sun,
and that they may assent to it. ... When I had been consecrat-
ed twenty-seven years I had this dharma-inscription inscribed.
Thus speaks his majesty: wherever there are stone pillars or
stone slabs, this dharma-inscription is to be made; may it there-
by long endure. (PE 7 [Delhi-Topra])

[sam]ghe [sa]magge kate bhikkhitnam ca bhikkhuninam ca ti
puttapapottike candamasiriyike ... iccha hi me kimti samghe
samagge cilatthitike siya ti.
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The samgha both of monks and of nuns is made united as long
as (my) sons and great-grandsons (shall reign, and) as long as
the moon and the sun (shall shine) ... For my desire is that the
samgha may be united (and) of long duration.?® (Sanchi Edict)

This phrase will recur over the centuries in several variations, but
always mentioning the moon first, and almost always in deeds of gift
of property. So it is especially noteworthy that it assumes this function
even in Maurya times. One of ASoka’s other innovations was the gift
of man-made ‘caves’ as residences for ascetics. The cave residences in
the Barabar and Nagarjuni hills bear inscriptions registering the gifts.
The Barabar inscriptions simply say that each individually named cave
“was given by King Piyadasi to the Ajivikas” (Ijina piyadasina ... dina
ajivikehi [thus caves B2, B4]). For the three Nagarjuni caves, nearby,
the nominal grantor is ASokas grandson, Dasaratha Devanampiya, but
Falk thinks that his role was simply to complete a benefaction initiated
by ASoka before his death, as suggested by the use of the participle
nisitha (“handed over” = Skt. *nihsrsta) rather than dina, “given”.?!
Be that as it may, Dasaratha is clearly imitating ASoka’s formulae, styl-
ing himself “Beloved of the Gods”, dating the grant in relation to his
consecration (in this case, anamtaliyam abhisitena, “as soon as [he
was] consecrated”) and, in all three caves, specifying that the caves are
handed over “for as long as the moon and sun” (acamdamasiliyam)—
now using the adverbial form of the compound prefixed with the pre-
position a (rather than the adjectival candamasiiriyike).

It is worth noting that these cave-grants represent another precedent
that would be repeated down the ages: the fraudulent alteration of prop-
erty deeds to obscure or alter the original terms of the grant. In most of
the Barabar and Narayani cave dedications, an effort was later made to
efface the word ajivikehi (“to the Ajivikas”), no doubt at a time when
the caves had been taken over by members of a rival group.

ASoka’s “order-issuing” expressions survive as a legalistic reflex in
the djiiapti-clause in later inscriptions, which identifies the one issuing
the order. When this is the ruler himself, this is indicated by some addi-
tional words, such as svayam (“myself”) or a reference to the king’s own
mouth (as in Asoka’s RE 6).

20 Translation from Hultzsch 1925: 161.
21 Falk 2006: 256-257. My remarks on the cave inscriptions are based on Falk’s
texts and images (ibid.: 255-279).
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Royal Orders in the Niya Documents

K.R. Norman (1982: §B.7) was the first to observe traces of “cover-
ing letters” that accompanied the text of some of ASoka’s edicts, traces
that have been preserved by being inscribed along with the edict.?
Harry Falk (2006: 57-58) in fact regards all of the so-called Minor
Rock Edict 2 as having originally been intended only to communicate
instructions to local officials. Some later Indian inscriptions do begin
with greetings to local officials, but for the most part, personal letters
have not survived, and we must wait for late medieval formularies such
as the Lekhapaddhati and the Lokaprakdsa to see examples.

However, just before and overlapping with the rise of the Pallava
and Gupta states, a trading kingdom on the Silk Road at Niya (a.k.a.
Shanshan or Kroraina) has left us a trove of 3"/4"-century CE letters
in Gandhari-derived chancery Prakrit, written in the Kharosthi script.?
These are administrative letters from the ruler to an official with
instructions for resolution of legal cases. A large proportion of them
begin, seemingly in a paraphrase of ASoka’s intitulatio:

mahanuava maharaya lihati: ...
His majesty the king writes: ...

Although the administrative and legal institutions amply reflected in
them have many local features not to be found in South Asia proper,
the documents as such, in a form of the Gandhara dialect, reflect formal
features of Prakrit composition. In any case, although Niya represents
a remote outlier in the South Asian cultural sphere, it provides a rich
source of exemplars of early Common Era legalese.

To begin with, the majority of the official letters address unresolved
legal complaints and disputes. These have a very regular structure.
They usually open with the king identifying himself as the author (in
the intitulatio), then stating the name of the addressee (inscriptio) and
the purpose of the letter (promulgatio):

mahanuava maharaya lihati:
X-sa mamtra deti, saca: ...

22 For further discussion, see von Hiniiber 2010.
23 The texts of these documents are collected in Boyer et al. 1920-1929, and
translated in Burrow 1940.
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His majesty the king writes:
he instructs [officer X], to wit:?* ...

Next, in the main body of the order (the contextus), the petitioner or
plaintiff is identified, followed by a summary of the state of the matter:

ahono isa Y vimfiaveti yatha ... (e.g., nos. 3, 6, 7, 13, 14, 46, etc.)
Now here Y makes a request that ...

ahono isa Y garahati yatha ... (e.g., nos. 1, 11, 21, etc.)
Now here Y makes a complaint that ...

The dispute (vivada) or complaint having been described, the officer
addressed is instructed either to resolve the case himself, or to send the
parties to the king’s court for final adjudication. In the vast majority of
examples, the phrasing here is quite standard, with the essential elements
noted below, with common optional clauses and expressions in brackets:

24
25
26

27

28

yahi eda kilamudra atra esati pratha atra [eda vivada]
[samuha] anada prochidavo [Savathena sachiyena]® ... yatha
dharmena nice kartavo
[[atra] na paribujisatu [cavala] hastagada [kartavo]
[rayadvarammi] isa visajidavo J*°
[[iSemi/yam kala rayadvarammi] [samuha] [bhavisyati/
garahisyati] nice bhavisyati/hachati/siyati]*’
When this sealed wedge-tablet reaches you, you must forthwith
here carefully investigate [this dispute] [in person] [with oath and
witness], ...; a decision should be reached according to dharma.
If you should not understand something [in this], they are
[quickly] to be sent here [to the king’s court], [having put
them] in custody.?®

On the particle saca, see Burrow 1937: 128.

Or: Savatha sasachiyena.

This clause is included only in nos. 1, 6, 7, 9, 11, 12, 15, 18, 24, 27, 32, 37, 45, 47,
49,53,61, 62, 63,71, 124, 192, 235, 240, 262, 265, 286, 297, 312, 352, 356, 364,
386, 392, 408, 423, 433, 473, 480, 481, 482, 503, 509, 526, 530, 538, 542, 545,
548, 551, 555, 606, 636, 719, 729, 734, 736, 738, 739, 741; cf. 471, 492.

This clause is included only in nos. 3, 24, 27, 32, 45, 47, 53, 61, 62, 71, 235, 240,
260, 265, 312, 344, 347, 352, 356, 364, 386, 423, 433, 473, 480, 481, 484, 503,
509, 538, 545, 555, 606, 636, 729, 736.

Nos. 548 and 555 add: “at a time when there is peace and safety (yogaksema) on
the road” (pamthasa yogachemakalammi).
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[Here/when-in-the-king’s-court [one will be present/make
complaint] [in person], there will be a decision.]

Several documents describe themselves as conveying a royal order
(anati),” sometimes in the form of a sealed wedge-tablet (anati kila-
mudra, no. 193). The author may reference an earlier “order-document
spelled out in full” (livi-vistarena anati-lekha, no. 4) that has not yet
been acted upon, or a future order yet to be issued (nos. 169, 169). These
letters exhibit the author’s consciousness of their status as documents,
and sometimes refer to the need for their own preservation: “This doc-
ument is to be carefully preserved” (esa lekha [lihitaga, pravamnaga]*
... anada dharidavo) (Burrow 1937: 34-35, 40, 53).

Although nothing quite like these letters has survived from India
proper, we should note that Indian grants likewise begin with the king’s
statement of authority, often designating the official responsible for
executing the order (ajiiapti) and the petition (vijiiapti) that formed the
occasion for the decree (sasana).

Early Post-AS§okan Prakrit Documents

The documents considered so far emanated from an avowedly Bud-
dhist king (though he patronized various groups), and from an Indi-
anized state in a Buddhist cultural environment. Post-ASokan epigra-
phy in India continued for some centuries to be composed in some
Prakrit (mostly western rather than eastern, reflecting the shift of polit-
ical power from Magadha to western-central India) (Salomon 1998:
76-77), and recording gifts mostly favoring non-Brahmanical reli-
gious groups. At first, most of these were simple labels or dedicatory
inscriptions that served mainly to name (and thereby bring blessings
upon) the donor of an image or other object. The Satavahana kings,
however, began making grants recorded in more complex documents
that included a statement of stipulated privileges linked to the grant.*!
Donative records thereby came to serve the further, legal purposes of

29 Burrow (1937: 17) takes anati (rather than the expected afiati, cf. Skt. ajiiapti)
to be a loan form.

30 pravamnaga corresponds phonetically to Skt. *prapannaka (Burrow 1937:
107), but as with Khotanese pravandja “registered, set in the account” Bailey
(1961: 70) “would trace the word to Skt. prati-panna-ka with the meaning of
prati-pad- ‘enter in an account’...”

31 Nos. 1105, 1124, 1125, 1126, and 1195 in Liiders’ (1912) list.



48 — Timothy Lubin

recording and guaranteeing the beneficiary’s special rights. The earliest
such examples, recording the donation of land and villages to Buddhist
monks, are inscribed in stone in cave monasteries, but the format was
probably already in wider use on other media; the stone inscriptions
themselves refer to documents (pat/t/ika) being prepared and handed
over to the beneficiaries.?> From the 4" century, copperplates would
become the usual material for making durable copies of documents of
this type.

In this transition, certain diplomatic features pointed out so far per-
sist. For example, even the early Prakrit land-grants of the Satavahanas,
Pallavas, and Salankayanas include clauses stating the authority issuing
the order (the sovereign himself in the early examples) and calling
for the production of a document: e.g. aviyena anatam (“ordered by
myself”) and data patika (“‘the document was given”) in the Nasik cave
inscriptions; and anati sayatti datta pattika (“the document has been
given by my own order”) in the Maidavolu plates.>* By the 5% century,
the formula, now in Sanskrit, was made more emphatic by the mention
of the kings “own mouth”.%

The Nasik inscription of Gautamiputra, year 18, for example,
records a gift of fields totaling 200 nivartanas to some Buddhist monks

32 Record nos. 11, 12, 13, and 19; the last portion of no. 1195 has been lost. The
support used for grant documents is specified as tablets or plates (phalaka) in
one western Ksatrapa grant of year 45: phalakavare caritrato ti (“[ This has been
recorded] at the repository of tablets according to custom”, Sircar 1965a: 99;
1965b: 166). The phalaka was probably of wood, though ASoka’s PE 7 (cited
above) mentions silaphalaka, ‘stone slabs’.

33 “There is clear evidence, however, that the origins of the copper plate charters
or their prototypes go back farther than the 4" century, for some of the donative
cave inscriptions of the Western Ksatrapa and Satavahana kings from Nasik,
datable to the first or second century, are evidently copies on stone of origi-
nal documents written on portable materials, possibly copper” (Salomon 1998:
114).

34 Maidavolu plates, 1. 27-28; cf. sayam anatam, “Ordered by myself” (Hirahada-
galli plates, 1. 49). In this same period, we also see the appearance of an official
given the role of executing the order; in later Sanskrit inscriptions he is com-
monly designated as djiiapti, but the Gunapadeya CP of Queen Carudevi (no.
1327 in Liiders’ list) concludes with the statement: anatti rohan(t]guttatti, “The
ajiiapti was Rohinigupta”. The Prakrit word is used in the Maidavolu grant
with reference to the king himself. The Salaikayana grants include the old-
est surviving copperplate grant, the Patagandigudem (Kallacheruvu) CP, set I,
from the reign of Siri-Ehavalacantamula (Griffiths/Tournier n.d.: no. 55; cf. nos.
159-162).

35 E.g., bhatt[a]raka[nam] svamukhdjiiaptya likhita[m i]dam, “This was written
by the command from the king’s own mouth” (Omgodu plates, 1. 32); prabhos
svamukhajiiaptya nemina likhitam, ““Written by Nemi by the command from the
king’s own mouth” (Mangalur plates of Simhavarman, 1. 36).
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for their support.3® This inscription exhibits several features of what will
become a standard framework of a South Asian land-grant. It begins
with an introductory portion announcing the royal order, including fur-
ther particulars of time or (as in this case) place, and identifying the
officer responsible for seeing the order enacted. This is followed by the
order itself (indented in the text below), which includes a description
of the property, followed by a list of five special privileges accorded to
the recipient. In this record, each of the five “exemptions” (parihara) is
expressed in a single word or compound; in later epigraphy, the number
of such privileges grows, and they are sometimes described at more
length.” Here, I represent the exemptions in bold letters:

sidham , sendye Vejayamtive vijayakhadhavara govadhanasa
Benakatakasvami Gotamiputo Sirisadakani anapayati
Govadhane amaca Vinhupalita .
game aparakakhadiye ya khetam Ajakalakiyam
Usabhadatena bhiitam nivatanasatani be 200 eta amhakheta
nivatanasatani be 200 imesa pavajitana Tekirasina vitarama ,
etasa casa khetasa parihdra vitarama apavesa anomasa
alonakhadaka arathasavinayika savajatapariharika
ca , etahi nam pariharehi pariha[re]hi , ete casa
khetapariha[re] ca etha nibadhapehi , aviyena anatam ,
amacena Sivagutena chato , Mahasamiyehi uparakhito , data
patika savachare 10 8 vasapakhe 2 divase 1, Tapasena kata
Success! From the camp of victory of the Vejayantt army Siri-Sa-
dakani [Sri-Satakarni] Gotamiputa, the lord of Benakataka of
Govadhana, orders Vinhupalita, the officer at Govardhana:
The Ajakalakiya field of two hundred 200 nivartanas in the
village of Western Kakhadi, previously) owned by Usabha-
data—that our field of two hundred 200 nivartanas—we
confer on those Tekirasi ascetics (pavajita = Skt. pravrajita);
and to that field we grant immunity, (making it):

36 No. 1125 in Liiders’ (1912) list; Senart 1905-1906: 71-73 (no. 4); Mirashi
1981: 23-28 (no. 11).

37 Sircar (1966, Appendix I) collects examples of such exemptions as they appear
in Sanskrit records. South Indian and Javanese grants develop distinctive
exemptions of their own; for examples, see Lubin 2013: 431-433; Lubin
2015: 252-254. Griffiths and Tournier understand arathasamvinayika as ‘“not
to be controlled by the (superordinate) territory” (Griffiths/Tournier n.d.: no.
161, with literature cited in the commentary). I thank Arlo Griffiths for his
suggestions on several points in this article.
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e not to be entered (by royal officers);

e not to be touched (by any of them);

e not to be dug for salt;

¢ not to be interfered with by the district officials;

¢ to enjoy all kinds of immunities.
Invest it with these immunities, and take care to have this field
and these immunities registered here. Verbally ordered; written
down by the officer Sivaguta;® kept by the Mahasamiyas. The
deed (pattika) was delivered in the 18" year, on the 1* day of the
2" fortnight of the rainy season; executed by Tapasa.®

Six years later, the same king gave the monks a further “100 nivarta-
nas of our royal land on the boundary of the city” (nagarasime raja-
kam khetam amhasatakam), since the earlier-granted lands had not
been made productive (apparently because the village attached to
them was left uninhabited). The same five exemptions are conferred,
with the same command that they be recorded in a document and
preserved.*

These two records speak of the legal immunities simply as khetasa
parihdra, “exemption pertaining to a field”, but two other Satavahana
inscriptions including these exemptions on lands donated to estab-
lishments of Buddhist monks refer to them as bhikhuhalaparihara,
“exemptions pertaining to monks’ lands”.*' Such endowed properties
are called dhama-dana lena (“dharma-gift cave”),** dhama-setu lena
(“cave that is bridge to the dharma”), or dana-gama (“gift-village”).*

The early centuries of the Common Era also saw increasingly more
numerous indications of Brahmins receiving property endowments
like those given to the Buddhists. The surviving Satavahana donations

38 It is perhaps noteworthy that in this and some other Buddhist endowments, the
document has been prepared by an officer (amatya) with a ‘Hindu’ deity for
his namesake. Such names are not necessarily an infallible index of social or
religious identity, but this may reflect a situation where Brahmins occupy roles
involving official records and the drafting of documents even when the rulers
give more patronage to non-Brahmanical groups.

39 Text as in Mirashi 1981; Senart’s (1905-1906) translation (slightly adapted).

40 No. 1126 in Liiders (1912); Senart 1905-1906: 73-75 (no. 5); Mirashi 1981:
32-35 (no. 13).

41 Karle Cave Inscription [of Gautamiputra Satakarni, year 18] (no. 1105 in
Liiders 1912; Senart 1902—-1903: 64—71 [no. 19]; Mirashi 1981: 28-31 [no.
12]) and Nasik Cave Inscription of Vasisthiputra Pulumavi, yrs. 19 and 22 (no.
1124 in Liiders 1912; Senart 1905-1906: 65-71 [no. 3]; Mirashi 1981: 49-55
[no. 19]).

42 Senart 1905-1906: 73 [no. 5,1. 5].

43 Both from inscription no. 3 in Senart 1905-1906: 65.
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include the Malavalli Pillar Inscription of Cutukulananda Satakarni,
in Karnataka, which records an early “Brahmin endowment” (bamha-
dejja = Skt. brahmadeya) in favor of a Brahmin named Kondamana
for the worship of a god Malapali;* this grant likewise includes “all
exemptions” including “no entry by officers” (abhatappavesa). Also
in the south, the earliest Pallava inscriptions employ the same pari-
hara formulae, which the Maidavolu plates (ca. 305 CE) refer to as
“the exemptions of all brahmadeyas” (sava-bamhadeya-pa[rihajro, 1l.
12-13) and “with these and other rules for all brahmadeyas” (etehi
anehi ca sava-bamhadeya-majadaya, 11. 16—17).% This seems to imply
that for the Pallavas this was already a well-known arrangement. The
Maidavolu list of specific exemptions (1l. 13—16) includes:

e not to be dug for salt (alona[kh]adakam)

¢ not to be interfered with by the district officials
(arathasam[vi]nayikam)

e not (required to supply) relief (?) bullocks
(aparamparabaliva[dam*])*

e not to be entered by officers (abhadapapesam)

e not (required to provide) food, water (?), vinasi/vinesi, bed, and
lodgings (to officers) (akiiracolakavinasikhat[a*|samvasam)

It is in these Satavahana and early Pallava grants that we find the
word bhata or bhada used for the first time in the exemption clause
(and sometimes in the lists of addressees). In later centuries, this

44 Liiders 1912 (no. 1195); Rice 1902: 251-252 (no. 263). There is also the strik-
ing Naneghat inscription of Queen Naganika, which begins with an invocation
of Brahmanical deities and continues with an account of the performance of the
full range of Vedic sacrifices, complete with the lavish fees paid to the priests—
gifts that included at least one village: Liiders 1912 (no. 1114); Mirashi 1981:
5-16 (no. 3, 1. 10). Oskar von Hiniiber, in a private communication (25 April
2016) suggested to me that bamhadejja here should be translated “most excel-
lent gift” in accordance with textual usage in the Pali literature, e.g., brahma-
deyyan ti setthadeyyam, Buddhaghosa, Sumangalavilasini 246.11 on Dighani-
kaya 87). The Pali-English Dictionary (s.v.) insists that this meaning holds even
when the term applies to a gift to a Brahmin. However, the context here, includ-
ing the named Brahmin beneficiary, together with the telling parallel use of the
word bhikhuhala in grants to Buddhist monks where the listing of exemptions
is concerned, suggests that the epigraphical usage must in fact be considered
distinct from the scriptural usage and/or Buddhist scholastic interpretation.

45 No. 1205 in Liider’s (1912) list; Mahalingam 1988: no. 2.

46 The meaning of parampara-balivada is not clear; my translation is based on the
hypothesis that the bullocks referred to were commandeered to resupply teams
drawing wagons over long distances on state business.
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becomes very common in these contexts, most often in the compound
cata-bhata.”’

The Hirahadagalli grant (ca. 338 CE) lists eight (or nine) special

exemptions,”® followed by this statement alluding formulaically to a
larger set of eighteen:

47

48

49

czllerekakodumkavasxhz ca pariharitavam parzhapetavva49 ca tti
With exemptions of the eighteen kinds, including those [men-
tioned], residents of the district, residents of Apitti, and resi-
dents of Cillerekakodunka should exempt and cause [others] to
exempt [this property].

On the much-debated meaning of cata, I find the following explanation most
likely to be correct: “Dr. Biihler took cara-bhata to mean ‘regular and irregular
troops,” an interpretation which has been generally adopted since by editors
of copper-plate inscriptions. That this however is not the true meaning of the
words seems to me certain, as up to the present in Chamba State the word car,
evidently a derivative of cata, is used to indicate the head of a pargana who is
an executive officer responsible for the apprehension of criminals, and to whose
duties it belongs to collect labourers and supplies on behalf of the head of the
State and, now-a-days, of European travellers also. This explains why it was
granted as a special privilege to holders of land that the cara and his servants
should not be allowed to enter it” (Vogel 1904: 247). Their duties probably
included revenue collection (with the right to retain a portion thereof). Ryosuke
Furui suggests (in a private communication) that the terms may have referred
to different things in different regions, and he prefers to understand them, in
eastern records at least, as mercenaries; he cites Choudhary 1971: 116-117.
Minimally, we can affirm that the terms denote some sort of low-level officers of
the state, since they are not infrequently included in the list of classes of person
to whom royal orders are addressed, at the end of the roster of “all the king’s
men” (asesa-raja-purusan) or “dependents of the king” (raja-padopajivinah),
but preceding the list of inhabitants (likewise organized in descending order of
rank) (see, e.g., the Rajibpur CP [Furui 2015, 11. 35-44]). An early mention in
this context is found in the Hirahadagalli CP (even though the syntax is obscure
due to unclear and perhaps miswritten characters): anne vi ca amhapesa[na]
ppayutte samcaramtakabhadamanusana [kadhaso] ..., “and others engaged in
our service, kadhaso (?) of samcaramtaka-bhata-manusas” (it is unclear whether
this denotes one, two, or three classes of person, and what their syntactical rela-
tion is to the other servants or to the words that follow). In the Old Javanese
deeds, the place of catas and bhatas in the formula is taken by an apparently
diverse category called “Beneficiaries of the Royal Property” (marnilala drabya
haji), which might loosely echo the sense of raja-padopajivinah.

No. 1200 in Liiders’ (1912) list; Mahalingam 1988: no. 3:
akirayollakavinesikhattavasam adidhadadhigahanam aratthasamvinayikam
alona[guJlacchobham akaravetthikol-Jjallam aparamparabalivaddagahanam
atanakatthagahanam aharitakasakapuphagahanam (11. 31 34) The exemptlon
from entry by bhatas (the only one from Maidavolu that is missing in this list)
may have in fact been alluded to in the preceding sentence, which is not clear.
The engraver appears to have written harihapetavva by mistake.
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This instruction, addressed to villagers and officials, to “exempt and
cause (others) to exempt” the property from such obligations shows
a formulaic feature—the pairing of the simple verb with its causative
form—that will continue to crop up in the legalese of many later docu-
ments, beginning with some Pallava Sanskrit grants. It can also be found
later in documents drafted in other languages, though a sort of calquing,>

Another new element in the Maidavolu plates was the inclusion in
the eschatocol of penalties for those who might violate the terms of the
grant (the double-verb formula is used here as well):

Jjo amhasasanam atichitiina pila badha karejva ... karapejja va
tasa amho sarirafm] sasanam karejamo.

He who, violating our order, shall make or cause (others) to
make trouble or obstruction, on him we shall impose corporal
punishment.>!

This section in later grant documents comes to include not only imme-
diate penalties to be imposed by the king but also (and often exclu-
sively) imprecations threating repercussions in the next life on account
of the sin incurred. In Indian land-grants, this function is served by one
or more admonitory stanzas, found already in the Gunapadeya grant
of Queen Carudevi (second half of the 4" century), which quotes the
Sanskrit stanza in an otherwise Prakrit record.>

Land Sales Embedded in Gupta-Era and Post-Gupta
Copperplates

So far we have considered early features of royal orders, and more
particularly the formulaic elements of royal grants of property as reli-
gious endowments carrying special privileges relating to otherwise
normal obligations to the state. It is evident, though, that other sorts
of documented land-transfer were common—for instance, transfer by
sale—records of which have mostly not survived. However, a few early
land-sale deeds have survived by virtue of being subsumed within a
land-grant deed; examples are illustrated below. In a final section, I will

50 Iprovide examples in Lubin 2013: 427-429.

51 Mahalingam 1988: no. 2, 1. 21-24.

52 No. 1327 in Liiders’ (1912) list; Mahalingam 1988: no. 4. Such stanzas are
drawn from a larger pool collected by Sircar (1965a: 170-201).
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show how much later sale deeds in Gujarati-influenced Sanskrit and
in Newari, though not constituting part of a royal endowment, never-
theless continue to employ phraseological conventions and documen-
tary structures familiar from these Gupta and immediate post-Gupta
inscriptions (as well as some of the even older diplomatic features
already noted).

Some unusual Gupta-era copperplate land-grants—mostly issued
by local or regional councils (adhikarana) in areas under Gupta sover-
eignty—are records of land sales combined with transfers of rights by
gift. Most examples come from the Bengal region.” These transactions
were composed probably on palm leaves or other perishable supports
and then recopied onto copperplates, perhaps because they included
transfer of the right to receive tax revenue that would otherwise have
gone to the king. However we should expect that simple land-sale trans-
actions with no tax implications for the king were regularly recorded at
the time, even though none have survived.

An early scholar working on these copperplate documents, Radha-
govinda Basak, outlined their basic form thus:

e The petition (vijiapti) of the applicant, in this case to purchase a
parcel;

e the purpose and terms of the purchase, according to the “local cus-
tomary rate”;

53 These include, from Gupta-era north Bengal (Pundravardhana): the Dhanaidaha
copperplate (CP) of 432 (Basak 1923-1924; Sircar 1965b: 287-288), the
Kalaikuri/Sultanpur CP of 439 (Sanyal 1960; Sircar 1965b: 352-354), the
Damodarpur CPs of 443, 447, 482(?), one of the same ruler as the preceding
but missing its date, and 543 (Basak 1919-1920; Sircar 1965b: 291-295, 332—
356), the Baigram CP of 447 (Basak 1931-1932; Sircar 1965b: 356-359), the
Paharpur CP of 478 (Dikshit 1929-1930; Sircar 1965b: 359-363), the Mahati-
Raktamala CP of 478 (Griffiths 2015; this record is the first evidence of a grant
by a Gupta emperor, here Budhagupta), the Nandapur CP of 488 (Majumdar
1935-1936a; Sircar 1965b: 382-384); post-Gupta records from south Bengal
(Vanga): the Kotalipada CP (Furui 2013), the three Faridpur CPs (Pargiter 1910;
Sircar 1965b: 363-372), the Kurpala CP (unpublished, but noted in Khan 2007),
and the Ghugrahati CP (Bhattasali 1925-1926); and from west Bengal (Radha):
the Jayarampur CP (Sircar 1965b: 530-531; Srinivasan 1972; Tripathy 1997:
174-179), the Mallasarul CP (Majumdar 1935-1936b; Sircar 1965b: 372-377),
and the Panchrol CP (Sircar 1983: 727-730; Furui 2011). The Mastaka$vabhra
CP is the sole post-Gupta example from north Bengal (Griffiths 2015). There is
also an unusual reconfirmation deed issued by Vainyagupta (Furui 2016), which
recopies an earlier deed and includes a long list of donated properties with their
sale prices. For analysis of many details of these grants, see also Yamazaki 1982
and (for their economic implications) Wicks 1992. I am indebted to Ryosuke
Furui for his valuable comments and suggestions on this section (and on the
article as a whole).
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o the list of relevant “government record-keepers” whose approval is
needed;

e the order (Gjiiapti) sanctioning the purchase, with description of the
boundaries;

o the gifting of the parcel thus purchased; and

e the formula of perpetuity and provisions for enforcement (or im-
precations against violators).**

Each of these elements employs typical phrasing including specialized
legal vocabulary. The royal grants, both because of the stature of the
donor, and the ceremonial weight of the act, tend to be more elaborate
on the matter of rights and privileges conferred by the grant.

To take an example, the grant called by its editor Faridpur copper-
plate A (Pargiter 1910) commences (after the customary reference to
the local ruler) with the “petition” of the purchaser and its acceptance
(1. 4-10):

visayamahattara-[persons named]-puroga prakrtayas ca
sadhanika-Vatabhogena vijiiaptah:
icchamy aham bhavatan sakasa(t*) ksettrakhandam upakriya
brahmanasya pratipadayitum tad arhatha matto miilyam
grhitva visaye vibhajya datum iti
vatah etad abhyarthanam adhikrtyasmabhir akatyer> bhiitva
pustapala-Vi[na]yasenavadharanaya avadhrtam
The leading men of the district ... and the common folk were
petitioned by the sadhanika Vatabhoga thus:
“I wish to buy a parcel of cultivated land from you and to
bestow it on a Brahmin; therefore please accept the price
from me, to apportion the land in the district, and to give it
(to me).”
For which reason we, giving heed to this request and being in
agreement, confirmed the matter with confirmation by the re-
cord-keeper Vinayasena.

The following clauses cite pricing rules governing the sale: a “current
rate clause” establishing the fair price, and “copperplate deed clause”
(which required the creation of the very document at hand):

54 My summary, based on Basak 1919-1920: 113-114.
55 Read: adhikrtyasmabhir ekatmye.
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57

asttha visaye prak-samudra-maryyada’® caturddainarikya-
kulyavapena ksettrani vikriyamanakani tathavapaksettra-
khandalakrtakalanidrstimattrapravandhena tamrapatta-
dhammana vikrayamanaka tac ca paramabhattarakapadanam
amittra-dharmma-sad-bhaga-labhah (11. 10-13)

There is here in this district the customary rule that has earlier
been agreed upon (viz., samudita):> that agricultural fields are
sold at the rate of four dinaras per kulyavapa, and that the evi-
dence of a sale is by the custom of giving a copper-plate, which
custom applies immediately on seeing the counting made for the
parcel of cultivated lands of such-and-such sowing area. And
then, in accordance with the law here, his Highness’s feet receive
a sixth part [of the merit].

Read: prak-samudita-maryada or prak-samvrtta-maryada. See the next note
for discussion.

Like Lienhard on a similar Newari clause (see below), Pargiter misunderstands
the word for “earlier” (prak) as meaning “eastern” (“the rule established along
the eastern sea”), in this case misled by the following word, samudra. All sub-
sequent interpreters, to my knowledge, have followed without question this
interpretation of both words. A comparison with the similar phrases in sim-
ilar contexts shows that prak should not be a direction-word in this context.
Samudra is paralleled by words referring to the currency or regular practice
of the maryada. Spelling errors are not few in this record, and I am inclined
to emend to samudita (“agreed upon, settled, customary”) or perhaps samvrtta
(“occurring”). As further support for this temporal understanding of prak, 1
would cite similar expressions with piirva: pirvapravrttam maryadam piirvaih
parvataraih krtam | lokayatikavakyena na tvam hantum iharhasi (Visnu-
dharmottara 1108.8). We find also an epigraphical parallel in a Licchavi
record of 643 restoring an earlier grant: tad idam adhuna pirva-maryyada-
sthiti-pravartanadrtamanobhih satataii ca prajanam sreyase Syaiva sarvatala-
gramasahitasya daksinakoligramadrangasya tad eva bhuvanesvaradevakulam
yatra tatravasthita-ksetra-vatika-grha-panyakarair yyatha-pirva-bhujyamana-
stmabhis  tribhih  konkobilvamargahusprindungramair — ebhir — agrahara-
tvenotsrstais catabhatapraveSyaih sarva-kotta-maryyada-sthitimadbhis ca
sahitam pratimuktam iti (Yangahiti stone inscription of Narendradeva, 1. §-14;
text as in Regmi 1983: 114-116, no. 117).

If on the other hand samudra were intended, it might conceivably be sa-mudra,
“possessing a seal”, hence “officially endorsed”. For an instance of this usage,
one might cite Brhaspatismrti 6.24—25ab (text as in Joshi 1937: 365): samudram
varsamasadidhanadhyaksaksaranvitam | jiiatam mayeti likhitam samdhivigraha-
lekhakaih | evamvidham rajakrtam sasanam tad udahrtam || Strauch (2002: 50)
translates: “Gesiegelt, versehen mit (der Angabe) des Jahres, des Monats usw.
und dem Zeichen des Aufsehers iiber Giiter. ‘Ich habe es zur Kenntnis genom-
men’, (stehe am Ende). Es ist geschrieben von Schreibern, die (gleichzeitig)
Minister fiir Friedens- und Kriegsangelegenheiten sind, ein solches vom
Konig angefertigtes (Dokument) heifit Schenkungsurkunde”; this is stanza 8.17
in Jolly’s (1889: 306) translation. I am not aware, however, of any other instance
of a maryada being confirmed by a seal, unless the seal on copperplate deeds of
this type be meant.
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Note the mention of a rule (dharma) that such sales must be recorded in
a document (which we will see in Lienhard’s Newari documents as well,
below). Other inscriptions refer to such customary rates in similar terms:

asty etat-prak-kriyamanaka-maryyada®
caturddinarikkyakulyavapena ksettrani vikriyantani

There is the following customary rule that has earlier been prac-
ticed: that fields are sold at the rate of four dinaras per kulyava-
pa. (Faridpur CP B, 11. 13-14)

agamyamand prak-pravrtti-maryyada caturddindlriJkkya-
kulyavapena [ksettra[ni vikkriyamanani

The customary previously in practice is appealed to, to wit, ara-
ble fields are being sold at the rate of four dindras per kulyava-
pa. (Faridpur CP C, 11. 16-17)

astiha visaye prak-pravrtta maryyada
caturddinarikyakulyavapena pratikaraksettrani vikriyamanakani
tathavapaksettrakhandam akrtakalanadrstimdattrapra-
vandhaksayanividharmmana vikriyamanakas

Here in this district there is the prior-practiced custom (by
which) lands yielding revenue are sold at four dinaras for one
kulyavapa. Plots of such vapa are sold by the rule of permanent
endowment, based only on sight, without performing a calcula-
tion. (Kotalipada CPB, 11. 14-15)*°

iha khadaparavisaye (’)Jnuvrtta-maryyada-sthi[ti] XX
nividharmm{aJksayena labhya(te]

Here in Khadapara district, the customary rule that is followed
is that [property] is acquired by rule of permanent endowment.
(Dhanaidaha CP, 11. 7-8)%°

iha vithyam apratikarakhilaksetrasya
Sasvatkalopabhogayaksayanivya dvi-dinarikya-khila-ksetra-
kulyabapa-vikraya-maryadaya icchemahi

Here in this district, for the enjoyment for all time of an un-
cultivated field that yields no revenue, we request according

58 The engraver has written prark-.
59 Furui 2013.
60 Basak 1923-1924.
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to the customary rule of selling uncultivated fields at a rate of
two dinaras per kulyavapa, by way of a permanent endowment.
(Sultanpur CP, 11. 12—-13)

Further parallels are provided by the Lekhapaddhati’s examples of royal
Sasana and charter deed (pattala), where established norms—such as
endowments currently being enjoyed (palamana < Guj. palavum) and
taxes being raised—are to be continued piirvaritya or piirvariidhya
(“by earlier custom”; see below).®? There is also Visnusena’s endorse-
ment of [pifrvvavalamanakacarah (“norms already current/being
enjoyed”).5

The next section (the “transaction clause”) describes the completion
of the transaction: The purchaser, having accepted the arrangement,
hands over the purchase price with an oath, upon which the parcel is
duly measured off (apaviiicya).%* Finally, the seller affirms (in the first
person) that the property was sold in the presence of the purchaser “by
the law of the copperplate” ([ajsmabhi[r] ... tammrapattadhammana
vikkrita[m], Faridpur CP A, 1l. 16-17).

The “perpetuity clause”, which here ends in pratipaditam (‘“handed
over”), affirms that the property has been transferred with the custom-
ary pouring of water (udaka-piirvvena), and that it “may be enjoyed
[i.e., owned] as long as the moon, stars, and sun endure,” an expanded
form of older versions.

The “protection clause”, here ending in pratipalaniyam iti (“it is to
be protected”), puts other rulers (some other charters specify future rul-
ers) under the obligation to uphold the terms of the “above-inscribed”
(uparilikhita) grant, quoting a maxim to this effect. The boundaries of
the property in the four directions are stated here (in some grants, at an
earlier point). And the inscription closes with an “admonitory stanza”
on land-grants.

61 Otherwise known as the Kalaikuri copperplate of Kumaragupta I (Sanyal
1955-1956).

62 Lekhapaddhati 2.2 and 2.3 as translated and discussed in Strauch 2002:
116-124 and 244-269, esp. 264, where Strauch notes parallels with Caulukya
inscriptions.

63 The “Charter of Visnusena” (592 CE), discussed and translated in Lubin 2015:
238. The word valamana may be a form of the verb val- that is analogous to
Guj. valavum (“empfangen werden, erhalten werden”; Strauch 2002: 477), or
it might be an alternate orthography for palamana < Guj. palavum (“bewahrt
werden, erndhrt werden”) found in the Lekhapaddhati (and two 13™ century
inscriptions noted by Strauch 2002: 264).

64 Pargiter translates the verb apavicya as “having severed”.
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Although most of the surviving deeds of this particular type are
from Bengal, many of their features appear elsewhere. The Nepalese
Licchavi Yangahiti stone inscription of 643 CE, which upholds the
spirit of the perpetuity clause by reinstating an earlier endowment,
begins with the standard introduction of a royal order, followed by
the order itself. It includes references to the customary law governing
endowments, and augments the perpetuity and exemption clauses with
a clause specifying that the owner may have free use and benefit of all
that is comprised within the boundaries of the granted property (the
“included-amenities clause”):

om svasti ... Sri-narendradevah kusalt bhavisyato nepalarajan

samyak-pratimanyanudarsayati:
viditam astu bhavatam yatha daksinakoli-
grama-drangasya sarva-tala-gramaih sahitasya
purvarajabhir manesvare [bhuJvanesvara-
devakulam yathakalpitagraharadipratyayam
palanopabhogaya prati pajditam . kenapi ca
hetuna sri-bhitmaguptenaksiptam rajakula-bhogyam
abhiit; tad idam adhuna piarva-maryyada-sthiti-
pravartanadrtamanobhih satataii ca prajanam Sreyase
Syaiva sarva-tala-grama-sahitasya daksinakoli-grama-
drangasya tad eva bhuvanesvara-devakulam yatra
tatravasthita-ksetra-vatika-grha-panyakarair yyatha-
pirva-bhujyamana-simabhis tribhih kornko-bilvamdrga-
husprindun-gramair ebhir agrahdaratvenotsrstais cata-
bhatapravesyaih sarva-kotta-maryyada-sthitimadbhis
ca sahitam pratimuktam iti ...

Sri Narendradeva, in good health, honoring the future kings of

Nepal, instructs them:
Let it be known to you that the kings in the past endowed
the temple of Bhuvane$§vara in Mane$vara with the drarnga
of Daksinakolt village, along with all the villages in/and low-
lands (sarva-tala-gramaih)® with revenue like that devised
for an agrahara, for their protection and enjoyment. But for
some reason, this was withdrawn by Sri Bhaumagupta and
came into the possession to the royal court. So now with

65 Cf. sarva-tala-sahitasya in the Lufijhya inscription of the same year (Regmi
1983: no. 116). It has also been suggested that a tala was an administrative unit
within a dranga, comprising a group of villages (Sharma 1983: 48-50).
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zealous thoughts of promoting the earlier customary rule,
and for the continuous benefit of our subjects, we have relin-
quished the temple of Bhuvane$vara in the dranga of Da-
ksinakolT village along with all the villages in/and lowlands,
together with three villages of Konko, Bilvamarga, and Hus-
prindun villages, including the fields, gardens, houses, and
shops (? panyakara)®® wherever they be located within the
boundaries as previously enjoyed—these being presented
in the same way as an agrahdra, not to be entered by catas
and bhatas, and endowed with all the customary laws of
forts.” ... (1. 1, 6-14)

Another, later example from the western Himalayan region of Chamba,
a copperplate grant issued by Somavarman in 1067, likewise combines
the perpetuity clause and the amenities clause:

... evam sva-sima-trina-goyiuthi-gocara-paryantam sa-
khilopakhilam sa-vanaspaty-udakam sa-nirgama-pravesam
arama-visrama-sahitam acandrarkam ... acandrarkam
putrapautrayor bhoktavyam |

. including the grass, grazing, and pasture-ground up to its
own boundaries, with fallow-land, large and small, with trees
and water, with egress and ingress, together with groves and
gardens, for as long as the moon and the sun ... To be enjoyed
henceforward for as long as the moon and the sun by sons and
grandsons. (11. 21-24)%

Notice here that the perpetuity of a right being hereby conferred is
expressed using an idiom—dacandrarkam putrapautrayor—that is vir-
tually identical to the one used by ASoka in PE 7 and in the Sanchi
Edict (see above, p. 43; only the order of the compounds is inverted).

66 panyagara in Arthasastra 7.15.20 is a form of tribute payment between kings.

67 Yangahiti stone inscription of Narendradeva (samvat 67 = 643 CE); text as in
Regmi 1983: 114-116 (no. 117). The attribute sarvakottamaryadasthitimat
(seen also in the Changu Narayana temple inscription [ibid.: no. 53] and the
Dharampur inscription [ibid.: no. 62] of 520 = 598 CE; cf. the Thankot Adi-
Narayana temple inscription of 428 = 506 CE [ibid.: no. 20]), always together
with the acatabhatapravesya provision, may confer the privilege of a degree of
autonomy otherwise allowed only to fortresses (kotta).

68 Vogel 1904: 257-258.
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Besides such phraseological conventions in use in these documents,
certain structural conventions can be noted as well. One of these is the
use of framing or nesting, for instance to embed direct discourse. In its
simplest form, this can be seen even in ASoka’s edicts and in the Niya
documents (as noted in the first sections). The content of an order or
instruction may begin with a relative adverb (yatha, yatah, yat) and/or
may end in izi. Major sections commonly close with a verb or participle
that expresses the main thrust of the section. Some of this can be per-
ceived in the examples already cited (where I have employed indenta-
tion to show the structures), but Arlo Griffiths has recently analyzed one
particularly complex example in his edition of the Mahati-Raktamala
CP of 159 CE, which includes an account of a property dispute. He
outlines the text’s “narrative structure” (Griffiths 2015: 25) by which,
in a long series of nested direct discourses, the princely officer and the
district council inform (bodhayanti) the householders of a certain vil-
lage of the petition made (vijiiGpayati) by an Brahmin who was being
deprived of a previously granted property, the petition in turn quoting
communications between himself, the provincial administrator, and a
regional governor, resulting in an order to purchase a new property,
and to gift it to the Brahmin, in exchange for the one taken away. Each
level of the nested discourse closes with a verb or participle expressing
the information conveyed or the order enacted. For all its complexity,
however, this inscription differs from other similar copperplate grants
only in the depth of the embedding employed.

Land-Sale Deeds from Nepal

Kolver and gﬁkya (1985) have published a collection of land sale and
mortgage documents composed in a mixture of Sanskrit and Newari,
dating from the end of the 10" to the 18" century. Lienhard (1988)
added another large group of sale deeds from the 17% century. Although
Lienhard says that “we know of no document of this kind from either
India or areas influenced by Indian culture” (ibid.: xiv), in fact several
examples exist. The chief structural elements of these documents are
these (analyzed in more detail by Kolver and Sékya [1985: 31-51)):

e invocation
e date
e purchaser (grahaka): ... sakasat “in front of ...”
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seller (dharanaka): ... namna “by name” or name in the instrumental
case + svakiyam svabhujyamanikam

description of the property: location, size, boundaries, including
a “rights-and-amenities clause”: e.g., E-pascimatah, S-uttaratah,
W-pirvatah, N-daksinatah, etan-madhye, [name, etc.] tat-grha-
marga-dhara-pirva-sva-sima-paribhogam “with beneficial use of
the house,” paths, and channels heretofore belonging (sva) within
these boundaries (sima)”

the “current-rate clause” and the “transaction clause’: e.g., tad yatha-
deSa-kala-pravartamanas tatha samcararghena suvarnamilyam
adaya, kraya-vikraya-svadhinena krayena vikritam bhavati “having
accepted a ‘garland of gold’ as the price offered, at the customary
rate current in that place at that time, (the property) is sold by
independent purchase (according to the rules) of purchase and sale.”
the “liability clause”, a variant of the “protection clause”: yady ...
tada dharanakena [svayam] parisodhaniyam “If ... then the seller
should rectify it [himself].”

the names of witnesses and the scribe (with allusion to the document
itself): atra patrarthe drsta-sruta-sakst ... “As witness to what was
seen and heard here, for the sake of documentation ...”

[from the 16™ cent.: a “receipt clause” indicating that the price was
paid in full, and sometimes other stipulations]

The earliest example of such a sale deed, as edited and translated by
Kolver and Sakya is dated NS 159 (1038 CE):

69

[siddham] samvat 100 50 9 magha sukla diva trtiyayam

| §ri satigvalake janarddanaguptabhallokena svakiyam
svabhujyamanakam | tatraiva nivasino vijayasim{haJpakasya
sakasat | vo[ndul Jnamapradese | vidyadharaguptabhallokiya-
bhiimer parvvatah | gajadharaguptabhallokiyabhiimer uttaratah |
candrakaraguptabhallokiyaksetrasya pascimatah | laksmidhara-
guptabhallokasya bhimer ddaksinatah | etatmadhye
ksetrankato rova 3 tasya milapinda Sriyamgvalamahavihara-
vastu deya tam ma 1 tatkarsakalabhamatram milyan grhitva
anivarttakanyayena vikritam [|] atrarthe sakst | harkhatollake
vaidya trivikramasilah param pramanam iti |

The meaning of paribhoga here is clarified by comparison with its use in the
sale and mortgage deeds analyzed by Kolver/Sakya (1985: e.g., 38, 44-45, and
passim): “usufruct, right of beneficial use”, as a legally transferable right.
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Hail! The year 159, on the third day of the bright half of Magha.
[Vendor] By Janarddanagupta Bhalloka, in Satigvalaka, his
own property, which is enjoyed by himself, in front of Vi-
jayasimha Paka, resident in this very place, in the region called
Vondul, east of the land of those that belong to Vidyadharagupta
Bhalloka, north of the land of those that belong to Gajadhara-
gupta Bhalloka, west of the field of those that belong to Candra-
karagupta Bhalloka, south of the land of Laksmidharagupta
Bhalloka: in their midst, a field amounting to 3 rovas—its
basic subsistence tax to be given as the property of the Venera-
ble Grand Monastery of Yamgvala, viz., 1 ma(nika) of rice—the
gains of its cultivation merely have been sold by irreversible
rule, the price having been received. Witness in this matter:
The Vaidya Trivikramasila, of Ha[nkha] Tol, is chief authority.
(Kolver/Sakya 1985: 103-104)

In this case, it is the rights to tax revenue (milapinda) from the prop-
erty that are sold. In other sales (e.g., ibid.: nos. 9 and 10, NS 262 and
273), the purchaser acquires full rights to the land and its produce:

tata ksetram karsaka-paribhogyaniyam krayavikraya-
svadhinatvena anivarttakanydayena krayena vikritam bhavati

this field, its cultivation to be fully enjoyed, is sold by (a party)
under its own jurisdiction as to purchases and sales, through an act
of buying by irreversible rule. (Kélver/Se'\kya 1985: 115-119)™

Lienhard (1988: no. 217) provides a sample translation of a later and

slightly different sort of sale (I have put the formulaic elements in bold,

and modified or added those parts of the translation that are in italics):
siddham. svasti. Srisrisumatijayajitamitramalladebaprabhu-
thakulasana prasadalapa. grhamamdalasmina marggena
pascimatah, Sricand(r)ases(a)rakasya grhena uttaratah,
ramacandrakasya grhena piirvvatah, margena daksinatas ca.
etanmadhye baderajakulache khe khamna niyahnasa ku 27, katha
Jjimacha ku 11, khe khamna khu ku

70 Inno. 10, they instead translate the last part “through a purchase by the Rule of
Continuation”.
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71

72
73

74

6, katha hnasa ku 7 rakaca. tata™ grha-margga-dhara-
purvva-svasima-paribhogam. tata yathdadesakalaprava(r )tta-
manas tathasamcararghena suvarnnapuspamarargha
pradhokitam adaya krayavikrayasvadhinena’ krayena
vikriyatam bhavati. srikhapvambhiimyam Sricandigalasthane
tavacapalatolagrhadhivasi visvarama devarama nehmam
phukija namna prasadikrtam. atra patrarthe drstasakst mata
srisripadmavatidevi bhagirama bharo. likhiti kayastha tulasirama.
samvat 805 vaisakhabadi 4. Subham.

Siddham! (Let this be) auspicious! The eminent and wise King
Jayajitamitra Malla is pleased to grant (prasadalapa) the sale of
the house belonging to the royal family called Bade: In the ‘circle
of surrounding houses”, (it is) located to the west of the main
road, to the north of the house belonging to §ri-Candrasekhara,
to the east of the house belonging to Ramacandra and to the
south of the main road; in between these is the house belonging
to the royal family called Bade, 27 cubits in length, 11 cubits
in breadth (with an) annex measuring 6 cubits in length and 7
cubits in breadth, (including) beneficial use of the house, paths,
and springs heretofore belonging (sva) within these boundar-
ies (sima).”® (The seller) having accepted a “garland of golden
Jflowers” as the price offered, at the customary rate current in
that place at that time, (the property) is sold by independent
purchase (according to the rules) of purchase and sale. (He)
is pleased (to declare the house legally sold) to the two brothers
Visvarama and Devarama, who both live in Tavacapalatola in
§ri-Candigala in Khopabhtimi (i.e., Bhaktapur). The eye-wit-
nesses to this document are (the King’s) mother Padmavatidevi
and Bhagirama Bharo. The scribe Tulasirama writes. (In the

This word occurs once as fatah (no. 242). Lienhard sometimes indicates that
the -a is superfluous, or corrects the word (twice) to read tatra (though atra is
commonly found elsewhere in the documents with no such confusion).

In the original, this compound begins with an extra kraya and ends with m, both
superfluous.

This phrase occurs also in nos. 223, 249, 252, etc. Lienhard translates: “(The sale
entitles) the owner to use the passage bordering to the east of the waterspout”.
But this cannot be correct, not least because piirva cannot refer to a particularity
of the situation of this one plot—it is a regular part of the formula.

The force of svadhina is probably to indicate the seller’s right freely to alienate
the property at will. Lienhard’s “more or less free translation” (1988: xiv) seems
to ignore this compound: “(The right lying at the heart of the agreement) is sold
after gold in the form of a flower wreath has been accepted (by the king) at a
rate (or price) appropriate to the time and the region.”
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year) NS 805, in the Month of Vai§akha, on the fourth day of the
dark fortnight. (Let this be) auspicious. (adapted from Lienhard
1988: xiv)

In this case, the seller in fact appears to be the king, for which reason
we find the use of the denominative verb built on the word prasada,
which is ubiquitous in royal grants for expressing the kings “act of
showing favor” or “being pleased to grant” (both New. prasadalapa
and Skt. prasadikrta are used in this record).

But most of the other sale documents in this collection, like Kolver
and Sakya’s, involve private parties. A dozen of the property sales
include, just after the description of the boundaries, a clause stipulating
some of the amenities included in the purchase; the usual form is:”

tata grha-margga-dhara-piirva-sva-sima-paribhogam
[This includes] the right to use of its house, paths, and water-
sources heretofore contained within its own bounds.

Where the property is a building site (patalabhum) with or without an
existing house, we find these variants:

tasya patala-margga-dhara purvva-sva-sima-paribhogam (Lien-
hard 1988: no. 231)

tata grha-pathalabhum-pirvva-sima-paribhogam (ibid.: no. 234)
tata grha-patalabhum-(v)atika-pirva-so-sima-paribhogam (ibid.:
no. 237)

This clause, which Lienhard misunderstands, may be compared with
an amenities clause found in north Indian land-grant copperplates since
at least the 9" century:

sva-sima-trna-yiti-gocara-paryantah’® (vel sim.)
including the grass and pasture within its own bounds

75 With the variations noted below, tat...pirvva-svasima-paribhogam occurs in
Lienhard 1988: nos. 217, 226, 227, 229, 231, 233, 234, 237, 238, 244, 249, and
252.

76 Mungir CP of Devapala, mid-9th c. (Barnett 1925-26), 11. 38-39, Bhojadeva’s
Banswara CP of 1020 CE (Hultzsch 1911-1912: 182, 1. 16), and Bhoja’s Ujjain
CP of 1021 CE (Kirtane 1877: 54 [No. IL, 1. 15]).
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The next clause stipulates that the price should conform to the custom-
ary rate according to the current, local practice:”’

tata [ksetra]™® yatha-desa-kala-pravarttamanas tatha-
samcararghena suvarnnapuspamalargha(m)/-ena™
pradhaukitam adaya kraya-vikraya-svadhinena krayena
vikritam/vikrivatam bhavati.

Then, [the seller] having accepted a “garland of gold” as the
price offered, at the customary rate current in that place at that
time, [the property] is sold by independent purchase (according
to the rules) of purchase and sale.

An optional clause provides a guarantee that the buyer’s property rights
are upheld and that no others, such as an officer of the state or a reli-
gious entity, lays claim to them:

yvady asyam daivika-rdjika-vyaghata parena tada dharnnakena
svayam parisodhaniyam

If within this [boundary (scil. stma?)] someone else should
bring some interference by a temple or the state, then the seller
himself should clear it up.

In the case of a royal grant it is the king who offers that assurance.

The final section of the property sale deed registers the attestations

of witnesses to the transaction, as well that of the person who wrote
out the document itself. Again, the language for this is legal boilerplate
found, with only minor differences, in the copperplate inscriptions con-
sidered earlier.
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It is further worth noting that we have epigraphical precedent of a rarer type,
a royal charter endorsing the market regulations of a merchant community,
known as the Charter of Visnusena. This inscription specifies that prices should
follow market norms, and prescribes penalties for “deceptive pricing” (argha-
vaiicana). See Lubin 2015 for a full translation and discussion. The degree to
which exchanges were regulated by guilds or other customary norms suggests
a highly regulated market.

This word (“field”) is included only in nos. 224, 225, 232, 242, and 247
(sometimes showing ksatra) of Lienhard’s corpus, which concern the sale of a
plot of land with no house on it.

Or: suvarnnamiilyam “price in gold” (e.g., nos. 224, 225, 231).
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Documents from the Lekhapaddhati

The Lekhapaddhati, a formulary compiled ca. 13"-15" ¢. in Gujara-
ti-influenced Sanskrit, includes land-transfer documents, including a
sale-deed, a deed of gift, and a royal endowment. One version of the
sale-deed reads thus:

2.34.1 vikraya-camdrakalika-patram yatha ||

samvat 1288 varse vaisakha-Su-di 15 some dyeha srimad-
anahillapatake samasta-rajavali-samalamkrta-piirvam adyeha
baliia-grame camdrakalika-vikraya-patram abhilikhyate yatha |
dhaniko nama namatah | ihaiva-vastavya-vya°-khetakhah sva-
dhanam prayumkte | asya ca hastad dharaniko nama namatah |
ihaiva-vastavya-brahmana-amukakena piirva-purusoparjjitam
dvibhiamikyam kaveluka-cchannam samalimdakam
purvabhimukham sa-phalahikam sva-sima-maryadam sa-
vrksa-malakulam nava-nidhana-sahitam nava-navaty-acarena
vya°-kheta-parsve camdrakalikam saka-phalaka-nyayena
vikritam | grha-miilye dra® 500 pamcasatani (|) ata irddhvam
grham idam vyavaharakena putra-pautra-paramparaya
bhoktavyam | vikretavyam ca || yad rocate tat karttavyam |
brahmana-amukakena grha-sanmukham navalokaniyam ||
grhasyaghata yatha || asya vidheh palanaya ranaka-gotrika-
anya-vyavaharakadi-khasca-raksanaya datta-pratibhith
brahmana-amukakah | tatha dvitiya-pratibhith amukakah ||

atra matani atra saksinah || ubhayabhyarthita-pari-amukakena
likhitam pramanam iti |

2.34.1 Eine Urkunde iiber einen dauerhaften Verkauf:
(E[inleitung]) Heute, am Montag, dem 15. Tag der hellen (Half-
te) des (Monats) Vai§akha im Jahre Samvat 1288, hier in der
herrlichen (Stadt) Anahillapataka, zuerst die vollstdndige konig-
liche Genealogie, hier und heute im Dorf Baltua wird folgende
Urkunde iiber einen dauerhaften Verkauf geschrieben:
(H[auptteil]) Der Kéufer, namentlich: Der hier wohnende
vya(vaharin) Khetaka investiert sein Eigentum. Aus dessen
Hand (nimmt) der Verkidufer, namentlich: Der hier wohnende
Brahmane N.N. hat dem vya(vaharin) Kheta(ka) entsprechend
der 99-(Jahre)-Regel, fiir unbegrenzte Zeit, entsprechend der
Regel fiir (den Handel) mit Obst und Gemiise (ein) von friitheren
Generationen ererbtes, zweistockiges, mit Ziegeln gedecktes,
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mit einer Terrasse versehenes, nach Osten ausgerichtetes, einen
Innenhof(?) besitzendes (Haus) verkauft, mit seinen Grenzen,
einschlieBlich der baumbestandenen Waldstiicke und neu
(entdeckter) Schitze. Als Preis fiir dieses Haus (sind) 500, (in
Worten:) fiinfthundert, dr/ammas] (gezahlt worden). Von nun an
soll der Kéufer dieses Haus in Erbfolge nutzen. Und er kann
es verkaufen. Was ihm geféllt, kann er machen. Der Brahmane
N.N. (d.i. der Verkédufer) soll keine Schwierigkeiten in bezug
auf das Haus machen. Die Grenzen des Hauses (sind) wie folgt.
Fiir die Einhaltung dieser Regel, fiir den Schutz vor Beein-
traichtigungen durch ranakas, (andere) Gotra-Angehorige
(gotrika) und andere Gldubiger usw. ist der Brahmane N.N.
als Biirge gestellt. Und der zweite Biirge (ist) N.N.
(S[chlussteil]) Hier die Unterschriften. Hier die Zeugen. (Die
Urkunde) wurde auf Bitte beider (Parteien) von pari N.N. ge-
schrieben. (Sie ist) Autoritat. (Strauch 2002: 175, 381)

Besides some other evidently formulaic clauses not seen earlier we
find several familiar ones:*

sva-sima-maryadam: “encompassing its own boundaries”
sa-vrksa-malakulam: “including trees and groves”
nava-nidhana-sahitam: “including any newly (discovered) treasure”
candrakalikam: “for as long as the moon”
putra-pautra-paramparaya bhoktavyam: “to be enjoyed by the
succession of one’s sons and grandsons’—this version adds, “and
sellable (by them as well)”

asya vidheh palandaya ranaka-gotrika-anya-vyavaharakadi-khasca-
raksanaya®' ... pratibhith: “as guarantors ... to protect this rule,
and guard against infringement of it by rulers, gotra-fellows (of the
seller), or other parties”.®

Some of these also appear in a model sale deed (vikraya-bhiirja) in the
16%-century Lokaprakasa, from Mithila:

80 These formulae are discussed in detail by Strauch (2002: 262-266).
81 khasca is used where inscriptions normally use a word like badha.
82 The Lekhapaddhati uses vyavaharaka in three distinct senses: for creditor, pur-

chaser, and merchant (Strauch 2002: 480—481). In this position, it is hard to
know which is meant, but the implication seems to be someone who might
assert some (spurious) commercial or financial claim on the property.
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esam dinaranam mayamukasya mahattasya

samantanasya®® putrapautrasahitasya vikriritam |
acandrasiryasamudraparyantam tavat upabhufijiyam | atra
gotrajo vanyo va dauhitro va pautro va | yadi kenapi Saca* krta,
tada mayapy ataraniyam®

For these dinaras, I have sold it to the reverend So-and-so, with
his offspring, along with his sons and grandsons; it is to be en-
joyed/possessed as long as the moon, sun, and sea. In this, a go-
tra-fellow or some, whether my daughter’s child or my son’s—if
any (of them) makes any infringement, then I myself shall re-
move it. (Zadoo 1947: 39-41)

Most of the same formulae also appear in some form in the Lekha-
paddhati’s sample royal endowment (Sasana), e.g., in 2.2.3:

... ranaka-Sri-amuka-devena paramaya bhaktya
paramalokahitaya amuka-gramah svastima-paryamtah
savrksamalakulo nava-nidhana-sahitah parvaritya palamana-
devadaya-brahmadaya-gavamgocara-varjam paniya-pravesa-
nihsara-samyukah sva-simayam parvasyam ca amuka-amuka-
grama-simayam sima-maryada (|) evam caturadhatopalaksitas
... Sasane pradattah

King So-and-so-deva has given in an endowment deed (Sasane)
Such-and-Such village, up to its own boundaries, with trees
and groves,* including new-found treasure, excluding gifts to
gods or Brahmins and pastures that are being protected by earli-
er custom, (but) including water(-ways), ingress, and egress,
and with its four boundaries indicated thus: “the boundary limit
(is located) at the property’s own former boundary and that of
such-and-such (neighboring) villages”.

[ ... hat der ranaka Sri NN.-deva ... mit auBerordentlicher
Hingabe, fiir (sein) Wohl in der jenseitigen Welt das Dorf
N.N. (iibergeben), innerhalb seiner Grenzen, mit (seinen) ba-
umbestandenen Waldstiicken, mit neu (gefundenen) Schéitzen,
(jedoch) ohne Weideland fiir Kiihe und Gaben an Gétter und
Brahmanen, die sich entsprechend friiherem Brauch (bereits) in

83 Read sasantanasya.

84 Read sasca (for khasca).

85 Read ataraniyam?

86 On savrksamalakulam, see the discussion by Strauch (2002: 263).
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Besitz befinden, und versehen mit Wasser, Eingang und Aus-
gang (7). Und an seiner Ostlichen Grenze die Grenzen und
Flurgrenzen (maryada) an der Grenze der Dérfer N.N. und
N.N. (?) So in seinen vier Grenzen bezeichnet, ist dieses Dorf
. in (Form dieser) Schenkungsurkunde gegeben ... (Strauch
2002: 249-250 and 264, citing other epigraphical parallels)]

Strauch has inserted unwanted punctuation (cutting off the subject
of the admittedly very long sentence from its verb; he then finds the
underlined phrase corrupt and translates it only in a footnote. He too
takes the word pirva in a directional sense, since one might expect
a description of the boundaries on all sides. However, in light of the
above parallels, I suggest rather to understand it as summarily reaf-
firming the previous boundaries relative to neighboring properties.
Moreover, it should be construed as direct discourse bracketed by the
following evam: “with its four boundaries indicated thus: ‘the boundary
limit (is located) at the property’s own former boundary and that of
such-and-such (neighboring) villages™.

As in the Newari deeds, this passage stipulates rights pertaining
to water sources, and means of ingress and egress. Like other copper-
plates, other natural resources are included, although in this case pas-
turage is excluded, perhaps by the law of the commons. The endow-
ment deed ends with a guarantee formula that makes use of the phrase
putra-pautra as well (in this case referring to his own offspring and
their responsibility to maintain the endowment):

gramo (’)yam mamanvayenaparena va dharmikena bhiitva sva-
putra-pautra-paramparaya palaniyah

This village should be protected by my descendents or by any
other [ruler] who is righteous, [and] by the succession of their
sons and grandsons.?’

Other manuscripts also include the phrase (sa-)kastha-trnodakopetam
(“including any wood, grass, and water that is there”).?

87 Strauch (2002: 116, 245): “Dieses Dorf ist von meinem Geschlecht oder von
einem anderen rechtmifigen (Herrscher) und dessen Sohnen und Enkeln zu
schiitzen.”

88 Strauch’s (2002) manuscripts B (= A in Prasad 2007) and Bar1. Bar1 also includes
any crops already being in place: evam nispadyamana-godhiima-vrihi-canaka-
kamgu-trnadi-caturaghata-palita-sva-sima-paryamtam savrksamalakulam sarva-
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Several of these formulae appear also in the documents that the
compiler of the Lekhapaddhati calls (prasada-)pattala (‘“deed of
favor”, 2.3) and grama-pattaka (‘“village [tax-assessment] plate”,
2.5). For example, in “deeds of favor” (2.3.5, 7), the ruler promises to
restore or compensate for any property stolen from residents or trav-
elers “within its bounds” (sva-sima-madhye); in tax-assessment plates
(2.51, 2, and similarly 4), security is promised on the highway, again
sva-sima-madhye. Tax is to be paid on the village including every-
thing “up to its own boundaries” (sva-sima-paryamtasya, 2.5.5), but the
tax-assessments also specifically exclude properties already granted
special status and “being enjoyed by earlier custom” (pirva-ridhya
palamana, pirva-rityd paripalaniya), which include devadaya, brahma-
daya, gavamgocara, sthitimukti, and rajaprasada.

Concluding Reflections

My aim here was not to attempt a comprehensive survey of formulary
protocol in the South Asian cultural sphere but simply to demonstrate
that such a thing exists, that it was built up progressively out of quite
ancient features, and that some of the earliest attested features continued
to be employed in one form or another (even including calques in var-
ious languages, as illustrated in the appendix below). Certain elements
of these can be found in use even in late-medieval times. This phenom-
enon may be compared with the role of structural elements and phrases
from Roman law and medieval French law that survive in modern
Anglo-American legal and administrative documents to the present day.

The paucity of document-types that were committed to writing
on material supports durable enough to survive the ravages of time
and climate naturally limits the range of formats and features illus-
trated. Royal orders, especially those pertaining to endowments and
other land transactions, are the most numerous, and later endowments
deeds from other donors show several similar features. And although
the early real-property grants that included parihara-type exemptions
were made to non-Brahmanical religious groups, very similar formulae

nidhana-sahitam ... kastha-trnodakopetam ... etat Sasanam dattam (“This
endowment is given ... along with cultivated wheat, rice, chickpea, millet,
grasses, etc., protected by the four boundaries, up to its own boundaries, with
any trees and groves, including any treasure, ... (and) including any wood,
grass, and water that is there”).



72 — Timothy Lubin

were used when such grants came to be issued to Brahmin household-
ers (brahmadeya) and to Brahmin-staffed temples (devadana).** Even
when we turn to surviving land deeds unconnected with a religious
endowment, striking continuities with the older-attested diplomatic
conventions can be seen. The ordering of certain structural elements of
Indian documents did vary by region, period, and purpose, but a num-
ber of those elements, as well as a good deal of phraseology, survived
translation not just between Prakrit and Sanskrit, but across whole
language families (e.g., Tamil, Javanese, Newari), and the supplanting
of particular terms by synonyms borrowed from other languages (and
legal systems).

The very existence of a distinctive set of diplomatic norms dis-
seminated through so much of South Asia (and beyond) raises further
questions. What were the circumstances that favored the spread and
acceptance of these norms in diverse contexts? Who formulated, exe-
cuted, and promoted the use of such documents? What sort of political,
administrative, or other institutions required them or created a demand
for them? As always in the study of ancient and medieval South Asia,
our resources for answering such questions are mostly limited to the
very same sources that posed them, but the present study ought at least
to show that a comparative reading of documents disparate in both
time and space can reveal things that specialized studies of individual
genres and corpora may not. Minimally, though, we must hypothesize
that the linking factor was likely the early emergence of a professional
class of scribes and notaries employed in the first instance by royal
states to draft decrees, official correspondence, tax records, and judi-
cial documents (all of which are attested in some form, and described
in Kautilya’s Arthasastra). The conventions thus established were per-
haps then adapted to wider uses such as documenting transactions. I

89 All three of these classes of beneficiary are acknowledged in the newly pub-
lished Mastakas§vabhra copperplate (albeit without mention of pariharas,
given that it is a deed involving a purchase), which cites it as an established
principle: “There is this custom—also by good people in the past, fields in the
surroundings of district villages have been purchased from various people
of the district, and donated to temples, monasteries and excellent Brahmins”
(astiyam maryyada pirvvasadhubhir apy u+pa+kriya nanavaisaiyikajanapadad
devakulaviharabrahmanavisesebhyo (’)tisrstani visayagramamandalaksettrani
piarvvardjabhis canumoditani) (Griffiths 2015: 30-32, 1. 10-11). In this con-
nection, we should note that Kautilya, who prescribes that kings should endow
Brahmins with land, uses the word parihdra in more general contexts, viz., in
reference to privileges conferred on the royal servants (Arthasastra 2.7.2) and
privileges that might be associated with houses (2.35.8, with no specific class of
beneficiary specified).
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would further hypothesize that the shift toward an increasing use of
Sanskrit (or Sanskritized registers of other languages) was prompted
by the increased representation of Brahmins in the ranks of such pro-
fessionals during the early part of the first millennium of the Common
Era—itself a sociological phenomenon in need for further study.

The unifying factors in this process probably included a tendency
of new or upwardly mobile rulers to emulate earlier “great kings” (as
Rudradaman and later the Guptas emulated the Mauryas, and as others
in Nepal, Bengal, and the South would emulate the Guptas). Another
factor, no doubt, was the knowledge networks that produced the liter-
ate professionals. During the “Prakrit phase”, this professional network
may have followed or even coincided with trade or monastic networks
(the former likely explains the Niya documents). Later, the expanding
but decentralized network of settlements of Brahmins could yield a
ready supply of literate candidates, aided by the caste’s reputation for
textual learning and clerical expertise. But these are all hypotheses to
be examined on future occasions.
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Appendix: Examples of South Asian Diplomatic Formulae
across Languages

The following Prakrit (Pkt., Gandh.) and Sanskrit (Skt.) formulae are
widely attested, some of them appearing in other languages, whether
using loan-words or calques. Examples are drawn from Classical Tamil
(C.T)), Old Javanese (0O.J.), Nepali (Nep.), and Newari (New.)

“X petitioned the king”

Gandh.

Skt.

CT.

OJ.

ahono isa X vimiiaveti yatha ...
Now here X makes a request that ...

astu vah samviditam yatha vijiiapto [’ Jham vaniggramena yatha ...
Let it be known to you that I have been petitioned by the
community of merchants thus ...

X Y Z rajanaka-Viviktasomena vijiiapitah ...*
X, Y and Z were petitioned by the ra@janaka Viviktasoma [as
follows] ...

X vinnappattan Y anattiyaka®
at the request of X, with Y being the executor

X mamarahakon i paduka sri maharaja
X conveyed a petition at the feet of His Highness the king.®

“the king shows favor (grace) by [speaking, issuing an order, endowing

property]”

Skt.

CT

OJ.

acarasthitipatram atmiyam prasadikurvvantu / sthitipatram
prasadikrtam®

may [his highness] graciously issue his own charter of customary
laws / the charter of laws has been graciously issued

tiruvay molintu

tiruvay molint-arula/aruli

tiruvay molint-arulinar-enru

tiruvay molint-arulinapatikku

tiruvay molint-arulinamaiyil

the royal mouth having spoken

the royal mouth having had the grace to speak

since the king has graciously told by his sacred mouth®

X inanugrahan de $rt maharaja®

X was granted favor by the king

sima anugraha $rT maharaja®

a freehold (stma) created by the grace of the king
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Nep. bhannya [yasto] thiti bamdhi baksanu bhayo"
(saying) thus, [in this way] the rule (¢hiti) has been graciously
established
bhannya dharma gari baksanu bhayo!
(saying) thus, [in this way] the law (dharma) has been graciously
made

New. prasadalapa
graciously granted

“this is not to be entered by revenue/conscription officers”

Pkt. a-[bhada- [pavesam
not to be entered [by bhatas (officers)]

Skt. a-cata-bhata-pravesyah / cata-bhata-apravesyah
not to be entered by catas and bhatas (officers)

0J. tan katamana denin sa-prakara nin manilala drabya haji
it may not be entered by any sort of the Beneficiaries of the Royal
Property

“made tax-free”

Asokan hida bhagavatam jate ti lumminigame ubbalike kate athabhagiye ca

Pkt. Considering that the Lord was born here, [ASoka “Beloved of the
Gods”] made the village of Lumbini tax-free and provided it with
a share in the eight portions [in which the ashes of the Buddha had
originally been divided].

CT cantratittaval iraiyili* / iraiyiliyaka
tax-free as long as the moon and sun / having been made tax-free

“as long as the moon and sun”

Asokan camdamasiiriyika / acamdamasiliyikam
Pkt. as long as the moon and sun

Skt. a-candrarkam/ a-candrarka-tara-kalina™ / etc.
as long as the moon and sun [and stars]

Pkt. a-canda-tara-kaltka®
as long as the moon, [sun,] and stars

CT cantratittaval® / cantiratitta-varai
as long as the moon and sun

OJ. kadi lavas san hyan candraditya hana rin akasa sumuluhin
andabhuvana/tribhuvana/sakala lokamandala tavat samarikana /
lavasnya...]
as long as the moon and sun are in the sky, illuminating the
universe [so long...]?
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penalties and imprecations

Jjo amha-sasanam atichitina ptla badha karejja karapejja va tasa

Pkt. amho sartra[m] sasanam karejamo?

he who, having violated our order, should cause, or cause others to
cause, harm or obstruction, we will inflict corporal punishment on
him.

atha koci ... pila badha kareyya karavejja tasa khu amhe
nigahamvarana karepyama tit

now if anyone ... should cause, [or] cause others to cause, harm or
obstruction, we shall have him arrested and restrained.

C.T. itukku virotaii c[e]tarai dhanmasa[nja mutal akat tafm] ventu

kovukku vev([ver[ru vakai irupattu ainkalaiicu pon manrap
peruvarakavum®

If anyone violates this [gift], beginning with the dharmasanam,
desiring [it?] for themselves, twenty-five gold pieces will be
collected for the king.

0J. yapvan hana' vvann anyaya asin umulah iki stima vanva ..."

If there is any unrighteous person who disturbs the freehold (stima)
village ...

yapvan hana anyaya lumarkahanan Sasana langhana i ajia haji
lumaburra ike vanua i vu(a)tan tija sima anugraha Srt mahardaja ..."
If there is anyone who would unjustly overstep the decree and
violate the royal order by destroying this village at Vuatan Tija, a
freehold graciously created by the king ...

o' &

=0 Q.

oQ

Kotalipada CP, line 11 (Furui 2013).

E.g., Velurpalaiyam CP, 6th year of Nandivarman III, 11. 48—49 (Lubin 2013:
431); Rayakota CP of SkandaSisya, 11. 12-13 (Hultzsch 1898-1899: 51).
Barrett Jones (1978: 62-72) discusses several of these formulas. She calls this
one “the asking formula”.

Charter of Visnusena, 1. 34 (Lubin 2015: 232).

Vijayavenugopal 2010: 356-357.

For example Kinovu stone inscription on a Ganesa statue, 1. 3 and 5 (Brandes
1913: 34).

Vuatan Tija (Manggung) CP of §aka 802 (?) = 880 CE, Resink plate, verso, 1. 7
(Sarkar 1971: 253). 3

These examples are from Rama Sahas decrees, where the Persian loan-word
bakhs has replaced the Indo-Aryan prasdada or anugraha. This phrase—which
occurs (with minor variations) at the end of all the edicts except 1-3 and 20
(which employ other baksanu phrases)—Riccardi (1977: 41 n. 1) deems “a late
addition”, though on what basis is not clear, given that the decrees have not sur-
vived in their original forms. The verb baksanu (often compounded with a main
verb ending in the conjunctive particle -i) becomes ubiquitous in Nepali as a
“high honorific” form expressing any act performed by a royal; many examples
may be found by searching forms of the verb in http://www.haw.uni-heidelberg.
de/forschung/forschungsstellen/nepal/editions.en.html. )
This version appears only in the first thiti, which decrees that henceforward Sr1
NandamiSra and his descendants alone will “graciously be appointed” guru to
the king (guru tulyai baksanu bhai).

Following the interpretation of athabhagiye proposed by Falk (2012: 215-216),
and adapting his translation slightly.


http://www.haw.uni-heidelberg.de/forschung/forschungsstellen/nepal/editions.en.html
http://www.haw.uni-heidelberg.de/forschung/forschungsstellen/nepal/editions.en.html
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Tirumiilanatar Temple, Bahur, year 27 of Kannaradeva = 966 (Vijayavenugopal
2006: no. 9, 11. 6-7; 2010: 3-4).

Very common; an example from Nepal is the Ylpagramadranga grant of year
67 =386 (Regmi 1983: 113, [no. 116, 1. 18]), or the Lagan Tol stele above.

In many Bagh CPs from Madhya Pradesh (Ramesh/Tewari 1990).
Hirahadagalli CP, 1. 29 (Mahalingam 1988: 37).

Tirumiilanatar Temple, Bahur, year 27 of Kannaradeva = 966 (Vijayavenugopal
2006: no. 9, 1. 6).

E.g., Kembang Arum A/B CP of Panggumulan I and II (of 902) and the Lin-
tang CP of 919 (Sarkar 1972: 303, 169); cf. Jaha CP of 840 (Sarkar 1971:
83), and stone inscriptions of 943, 1135 and 1140 from Siman, Ngantang, and
Plumbangan, respectively (nos. 48, 68, and 69 in Brandes 1913: 101, 158, 163).
Maidavolu CP, lines 21-23 (Mahalingam 1988: 33).

Hirahadagalli CP, line 40 (Mahalingam 1988: 38).

Bahur inscription, lines 8—11 (Vijayavenugopal 2006: no. 9).

Emended; Bosch (1926: 44; and following him Sarkar 1972: 30) prints: ya
suanyana.

Kembang Arum A CP of Panggumulan I, §aka 824 = 902 CE, plate 3, verso, 1l.
6—7 (Bosch 1926: 44; Sarkar 1972: 30).

Vuatan Tija (Manggung) CP, Resink plate, verso, l. 7 (Sarkar 1971: 253).
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Abbreviations

CP copperplate inscription
CT Classical Tamil
Gandh. Gandhari

Guj. Gujarati

MRE Minor Rock Edict (of ASoka)
Nep. Nepali

New. Newari

NS Nepala Samvat

0lJ. Old Javanese

PE Pillar Edict (of ASoka)
Pkt. Prakrit

RE Rock Edict (of ASoka)
Skt. Sanskrit
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Digital Diplomatics:
The Evolution of a European
Tradition or a Generic Concept?!

Georg Vogeler

Introduction

The use of writing in societies has created documents all around the
world, which can be called “charters” or “instruments”, i.e. written
pieces recording the explicit establishment of social relationships like
ownership, political power etc. There is the system of imperial Chinese
edicts and letters (Wilkinson 2015: 280-285), Malayan documents
(Ché-Ross 2005 with further references), the documents from the Jap-
anese iE A% Shosoin (Yoshiyasu 1987), the whole range of official
documents from the Islamic rulers in the Middle East (Bjorkman et
al. 2012 with further references), the vast range of contracts from the
Greek, Arabian or Jewish communities documented in North African
papyri (Grohmann 1924, 1954; Grohmann/Mayr 1966; Khoury 1993;
P.M. Sijpesteijn 2009; P.J. Sijpesteijn 2005; Grob 2010; Rupprecht
1994; Wolff 1978; Goitein 1973), Mamluk documents, to which Rein-
fandt (2013) and Bauden (2005) give an overview, the copies of royal
grants in the Ethiopian religious books as recently studied by Anais
Wion (2006, 2011), as well as European imperial, royal and papal priv-
ileges and writs and many more. Diplomatics is the branch of schol-
arship studying this kind of written documentation in all its facets
(Duranti 1998). It is thus close to many other disciplines: Epistologra-
phy deals with written communication; codicology is studying material
aspects of written heritage; archival sciences are concerned with the

1 I have to thank Karlheinz Morth for his support with Arabic, one of the many
languages I am not familiar with.
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preservation of documentation; papyrology takes care of everything
written on papyrus, which is mostly documentation covered by dip-
lomatics but does not always have to be; legal history is interested in
the legal forms of the social relationships expressed in charters, instru-
ments, wills and similar; administrative history considers the docu-
ments as traces of political administration, and source criticism their
use as primary sources of historical research. The term has a strong
tradition in European scholarship where it was coined in the context
of legal actions in the 17th century and revisited in the 19th century
by historians (Kolzer 2010). It has influenced scholarship on the docu-
mentary tradition in other cultures. Even the article in the second edi-
tion of the Encyclopedia of Islam (2007/2012) by Walther Bjorkmann
continuously describes the Arabic documentary tradition in contrast
to European concepts. Translating the term ‘diplomatics” into other
languages might mix it up with any of the named research endeavors. I
suggest using the term, when talking and writing in English, to address
the richness of what humankind did and does with the technique of
writing to document its social relationships for future reference and I
do so in this paper. When I talk about “documents” in the following, I
am usually referring to documents as they are studied by diplomatists.
I will use “charters” as a synonym.

What is Digital Diplomatics?

Traditionally the diplomatists study charters as physical objects car-
rying traces of their production, preservation and use (the so-called
“external features”), as well as texts reporting actions of people (the
so-called “internal features”). Diplomatists are interested in the rules
applied to the physical and the linguistic form of the charters, as well
as the description and understanding of individual pieces. Digital dip-
lomatics does the same, but it uses modern information technologies.

This can change the methods of diplomatics significantly (Vogeler
2014): Using controlled vocabularies and formal ontologies for meta-
data characterizes the verbal description as classification rather than
representation. Visual evaluation is enhanced by easy access to images
and by the help of image analysis software. Full text search supported
by natural language processing software makes it possible to connect
a single charter to others hidden in large charter corpora. Statistical
methods and visualization of large data sets help to see the single
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charter in its full contemporary context. Digital scholarly editions can
aggregate work done separately in one common representation and
make the editor’s knowledge of the documents explicit.

At the current state of scholarly discussion and software develop-
ment, there are two major areas of activities in the application of com-
puter technologies to diplomatics: 1. representing diplomatic knowl-
edge about charters digitally and 2. using digital methods to create new
diplomatic knowledge. With the first approach comes a wide range of
charter databases. Many more have been created since I gave a brief
overview on the state of the art in Europe in 2010 (Vogeler 2010).
This approach includes attempts to create schemata for the mark-up
of diplomatic texts (Vogeler 2005; Poulimenou/Asonitis/Poulos 2009;
Desenclos/Jolivet 2014; Lobo Puga et al. 2014) and to build a formal
ontology of diplomatics based on the Vocabulaire Internationale de la
Diplomatique (VID) (Cércel Orti 1997; Vogeler 2013). The second
approach consists of a continuously growing number of single research
studies, of which the papers given at the international Digital Diplo-
matics conferences in 2007 (Vogeler 2009), 2011 (Ambrosio/Barret/
Vogeler 2014) and 20132 give an impression, e.g. what counting words
in charter corpora can achieve (De Paermentier 2011; Perraux 2014).

In the following, I will discuss four examples showing how the dig-
ital methods should be applied to diplomatics in order to keep them
“global”:

1. Compare the scope of monasterium.net, the Digital Persian
Archive and the Taiwan Historical Digital Library as charter
databases.

2. Compare the suggestions for standards to described charters
digitally by the Charter Encoding Initiative (CEI) and by Pouli-
menou/Asonitis/Poulos (2009).

3. Discuss XML as a tool for marking up the diplomatic discourse,
in particular comparing the models in the insha’ literature with
the CEI and the Vocabulaire Internationale de la Diplomatique.

4. Discuss the objectives of digital diplomatics methods trying to
find the connections between the Discrimen veri ac falsi (“sepa-
ration of the true and the false”, i.e. detection of forgeries), con-
cepts like Wenshuxue (X3 #) and phenomena like the mention
of gal hase gwdlac and tigwazagwaza in Ethiopian charters.

2 http://www.cei.lmu.de/digdipl13/.
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Databases

Databases of charters are not a European phenomenon. Monasterium.net
(2004-2016) is probably the largest database in the world dedicated to
charters. It carries a name which refers to Latin Christianity. However, in
fact it has a wider range, as it includes not only Serbian documents, which
are based on the Byzantine tradition (VujoSevi¢ 2006, monasterium.net/
Srbija), but also Ottoman documents from the Franciscan Archives in
Budapest (monasterium.net/Magyar Ferences Levéltar). There are sev-
eral pure Latin charter databases online like Chartes originales (1971-
2012), DEEDS or the Codice Diplomatico della Lombardia Medievale.
Nevertheless, there are also databases dedicated to documents outside
of Europe. Digital Persian Archive has digitized a substantial amount
of already published and a growing amount of unpublished documents
from Persia. Most recently, the list of Arabic papyri compiled by Pieter J.
Sijpestejin (2005) has been transferred into a database (Thomann 2015).
The Taiwan Historical Digital Library (THDL) contains a large number
of texts from land deeds. Charters are also included in the International
Dunhuang Project. The Turfan Archives contain many charters, and they
are continuously published online. Archives are increasingly publishing
their descriptions all around the world (e.g. the National Palace Museum
Database in China to cite a major example outside of Europe). In the
South Asian/Tibetan area, which is of special interest in this volume,
there is the Digitized Tibetan Archives Material at Bonn University
(1998-2005), a database of images and transcriptions from the collec-
tions initiated by Peter Schwieger and Dieter Schuh. Charles Ramble
and the Tibetan Social History Society are publishing the Documents of
Mustang online (Ramble 2012-2016), while the printed versions of the
documents (Ramble 2008, forthcoming) are in preparation. Only recently
a large database of Nepalese documents has been put online by the Hei-
delberg Academy of Sciences and Humanities in collaboration with
the National Archives, Nepal, the Documenta Nepalica (2016), which
offers a catalogue of published and unpublished historical documents
from Nepal and scholarly editions of selected documents. The catalogue
makes use of the work of the Nepal-German Manuscript Preservation
Project in Hamburg, which recorded Nepalese manuscripts to enhance
their preservation in the form of microfilms. The editions include images
taken from the microfilms.

All these databases demonstrate that the digital representation of
charters can have different research interests. However, they are shared



Digital Diplomatics: The Evolution of a European Tradition or a Generic Concept? — 89

independently from the cultural context: the THDL offers access to full
texts like the Chartes Originales and DEEDS, although the complexity
of search functionalities (Chen et al. 2007) is considerably higher in the
Taiwan database than in the French and the American ones. The Per-
sian Digital Archives or the Bonn databases aim at publishing images
like monasterium.net does. Archival databases give brief descriptions
of the content of documents all over the world. The Codice diplomatico
della Lombardia Medievale aims at scholarly editions like the Docu-
menta Nepalica and the Documents of Mustang.

Publishing charters online in databases is facilitated by the fact
that the genre fits very well in the intellectual schema of a database:
each document is easily identifiable as a database record that can be
described by structured metadata. The databases differ only in their
digital representation of the charter itself: it can be a textual document
or a physical object with no possibility of digital representation or with
an image as digital representation. The special situation of a transmis-
sion of charters outside archival organization leads to the insertion of
the documents into databases of artefacts in which they often are only
described generically as a “document” and lack even minimal infor-
mation on the content of the document. Digital diplomatics enforces
the perception of charters as physical objects outside archival organi-
zation. Global diplomatics thus cannot reduce itself to a sub-branch of
archival science.

Description Standards

This similarity between the databases dedicated to charters suggests
that they share a common data structure. They may even support the
exchange of information by using a common format to export the data.
In 2004 the Charters Encoding Initiative (CEI) was founded to foster this
interest (Vogeler 2004). It developed a proposal for an XML mark-up
of charter descriptions (Charters Encoding Initiative 2004-2016). A
group of Greek scholars published an independent suggestion for an
XML description (Poulimenou/Asonitis/Poulos 2009). The comparison
of the two mark-ups gives a good insight into what diplomatists could
share when creating digital descriptions of charters. The Greek proposal
distinguishes three major groups of information: general observations,
the text itself, and diplomatic observations. The general observations
include the general identification by category, date and abstract and a
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description of the original document. The text includes mark-up for
palaeographical observations, names and the diplomatic discourse. The
diplomatic observations give some more detailed information on the
object. This is useful to evaluate the authenticity of the document like
the scribal hand, anomalies in writing and material, and finally specific
details of Byzantine privileges. In the CEI you find a proposal for a
very similar mark-up. The charter description (cei:chDesc) contains
metadata on the charter, like the date and place of issuing, an abstract,
the description of the original, means of authentication and generic
diplomatic descriptions. The text can contain palacographical mark-up,
names and other references for indexing and the diplomatic discourse.
It is usually less specific than the Greek mark-up and extends the possi-
bilities of mark-up to diplomatic facts missing in the Byzantine Chryso-
bulls, like subscriptions by a public notary.

Both proposals for standards share many features. Palacographi-
cal observations and names are generic mark-ups for every kind of
text. However, they share three groups of categories specific for the
work of diplomatists: the double representation as a text and as an
abstract of the content (1), descriptive information dedicated to con-
cepts of diplomatists (2), and a text structure typical of the diplomatic
texts (3). In particular, the first of the three categories can be found in
the databases I have described as well: archival databases are focus-
sing on the description of the content and basic observations of the
material aspect, but share this kind of information with many data-
bases dedicated to charters.

The CEI and the Greek proposal share their technical approach.
They suggest encoding the information in XML. That is partially due
to the fact that XML was the dominant standard for data exchange at
the beginning of this century. When it comes to the text, XML offers
additional possibilities to handle text, which are beyond this historical
coincidence. Mark-up explicitly shows the structure of a text without
destroying the representation as a sequence of characters. It is there-
fore appealing to use XML to encode the typical textual structure of
charters, the so-called “diplomatic discourse”.

A good example is given by the structural analysis of a royal Ethio-
pian document published by Anais Wion (2011: 62). To fulfill the syn-
tactic requirements of XML, you just have to add two tags as a root
element surrounding the document as a whole, delete spaces from the
names for the structural parts given by Wion, and add a closing tag for
each part:
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Listing 1: Charter of King Lebnéd Dongal of Ethopia, 1526 XII 12: diplomatic structure
given by Wion (2011: 62) encoded in XML.

<charter>

<Invocation>To the glory of the Father, Son and Holy
Spirit.</Invocation>

<Subscription> I, W&nag Sdgdd whose reigning name is
Lebn&d Dengsl,</Subscription>

<Provisionl> have granted under the gwdlt statute [on
landed property] 13 to my mother, Queen Mary, in
Amba Sannayt, the church (magdéds) of Maryam called
Badsglat: [list is given of the 41 parcels of land
in the donation].</Provisionl>

<ListOfRoyalDignitaries> While the agabe sa’at is
Nagada Iyésus;14 the besth waddad [is] Ros Nadbiyat;15
the la’agatac¢ [is] Bsalul Zan; the governor of Tigre
[Togre makwannsn] [is] Robel;16 the gal hase mashaf
bet [is] Abrsham; the azzazi [is] Takla Iyasus; the
ligd mé&sani [is] Sargis; the Zan m&’ssare [is] Takla
Maryam; the Zan serur [is] Abesl; and the Zan héasana
[is] Giyorgis.</ListOfRoyalDignitaries>

<ListOfLocalDignitaries> While the nsburd ’'ad of Aksum
[the spiritual leader of the Aksum Ssyon church] is
Nob; the gdyséd gadbaz [is] Iyagem; the head deacon
[is] Bass’slat; the liga ma&raht [is] Z&a-Mika'el;
the gafigeta [is] Keflom; the grageta [is] Abib;17
the mac¢anot [are] Zawday and Gabra Krestos; the bet
tabagi [are] Sens‘snd Maryam and his son Pantaléwon;
the dabtédra, who is to implement the gwalt (za-
agolata) [is] Sarsa Giyorgis and the writer of this
document [sahafihu] [is] Amda Mika’el.
</ListOfLocalDignitaries>

<Provision2> Those who are installed [ta$éar‘u] in the
Maryam church are: nabura ’'sd Asrata Maryam, gaysa
gébaz Sarsd Maryam and raqg midsare Mosa Egzi.
</Provision2>

<Date> The 18th year of the reign of Lebn& Dengsl, the
year 160 of mercy, 12th of Tah$as$ [December 1526
CE] .</Date>

<ClauseOfImmunity> Neither the governor of Tigre nor
the representative [hedug] of Amba Sdnnayt nor
the appointed head [$syum], nor the “master of
authority” [gdza’i malakayna] nor any horseman nor
the mule nor the lion [are authorized to trespass on
these church lands].</ClauseOfImmunity>

<ReligiousSanction> May whoever transgresses, or
infringes on [this act], be cursed by the mouth of
the Father, the Son and the Holy Spirit, by the
mouth of Our Lady Mary, by the mouth of the twelve
// BApostles, by the mouth of the fifteen Prophets, by
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the mouth of the twenty-four heavenly priests
</ReligiousSanction>
<ConcludingFormula> Forever and ever, amen.
</ConcludingFormula>
</charter>

Wion gives her formal description to demonstrate the textual struc-
ture and the formulaic language used in Ethiopian royal documents.
Scholars from all around the world are aware of the structure and
the formulaic style of charters: Szu-Pei Chen and his colleagues
described the 19"-century land deeds of Taiwan stored in the TDHL
as follows:

Land deeds usually have a fixed format, many of which differ
only in the names of the parties involved, the names of the wit-
nesses and scrivener, location and boundary of the land, and the

date. (Chen et al. 2007: 54)

James Clark—referring to earlier work by the Japanese scholar
Yamada—could create tables of parts of the text in the Uigur docu-
ments he studied:

After the date and the main body of the contract or document
stands a section normally composed of the names of attesting
witnesses, the identification of the attached seals or personal
signs, and the certification of the scribe. (Clark 1975: 298)

The observations from South Asia that Timothy Lubin and others
present in this volume add another example of formulaic writing with
a wording that is more than just a reflection of the identical legal
facts documented. Digital diplomatics offers XML as a useful tool to
explicitly encode this structure.

The Ethiopian example from listing 1 shows that an XML vocabu-
lary like the CEI could be applied to this extra-European text. A trans-
lation into the Latin vocabulary used by the CEI is shown in listing 2.
It highlights the differences to the description of the structure given
by Anais Wion (2011: 62): Elements with changed names are given in
italics. Elements added are marked with grey background.
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Listing 2: Charter of King Lebnéd Dangol of Ethopia, 1526 XII 12: diplomatic structure
given by Wion (2011: 62) encoded in XML/CEIL

<charter xmlns="http://www.cei.lmu.de/ns/1.0”>

<invocatio>To the glory of the Father, Son and Holy
Spirit.</invocatio>

<intitulatio>I, Wanag Sagad whose reigning name is
Lebn& Dsngsl, </intitulatio>

<dispositio>have granted under the gwdlt statute
[on landed property] to my mother, Queen Mary, in
Amba Sannayt, the church (mé&gdas) of Maryam called
Badeglat: [list is given of the 41 parcels of land
in the donation].</dispositio>

<testes type="royalDignitaries”>While the agabe sa’at
is N&dgada Iyasus;the beoth waddad [is] Ros Nabiyat;
the 14’agatac¢ [is] Bslul Zan; the governor of Tigre
[Togre makwdnnsn] [is] Robel; the gal hase mashaf
bet [is] Abrsham; the azzazi [is] T&akla Iyasus; the
ligd mésani [is] Sargis; the Zan mé&’ssare [is] Takla
Maryam; the Zan ssrur [is] Absl; and the Zan hédsédna
[is] Giyorgis.</testes>

<testes type="localDignitaries”>While the nsburd ’ad
of Aksum [the spiritual leader of the Aksum Ssyon
church] is Nob; the gaysa gabaz [is] Iyagem; the
head deacon [is] Basa’slat; the ligd maraht [is]
Zzd-Mika’el; the gafigeta [is] Keoflom; the grageta [is]
Abib; the mac¢anot [are] Zawday and Gabra Krestos; the
bet tdbagi [are] Sens‘sn&d Maryam and his son Pan-
taléwon; the dabtara, who is to implement the gwalt
(za-agolata) [is] S$4rsid Giyorgis and the writer of
this document [s&h&fihu] [is] Amdi Mika’el.</testes>

<dispositio>Those who are installed [t&$4r‘u] in the
Maryam church are: nsbura ’'sd Asrata Maryam, gaysa
gabiz Sarsia Maryam and rag midsare Mosa Egzi.
</dispositio>

<datatio>The 18th year of the reign of Lebn& Dengsl,
the year 160 of mercy, 12th of Tah$a$ [December 1526
CE] .</datatio>

<sanctio>Neither the governor of Tigre nor the
representative [hedug] of Amba Sanndyt nor the
appointed head [$syum], nor the “master of authority
[gaza’i m&l&dkdynal] nor any horseman nor the mule nor
the lion [are authorized to trespass on these church
lands] .May whoever transgresses, or infringes on
[this act], be cursed by the mouth of the Father,
the Son and the Holy Spirit, by the mouth of Our
Lady Mary, by the mouth of the twelve Apostles, by
the mouth of the fifteen Prophets, by the mouth of
the twenty-four heavenly priests.</sanctio>

<apprecatio>Forever and ever, amen.</apprecatio>

</charter>

”
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The formulaic style of the documents is not a fresh observation of the
modern researcher studying old documents. It is a practice already doc-
umented in contemporary literature. There is the European tradition of
the ars dictaminis (Camargo 1991; Witt 2005) that influenced the style
of charters to the same extent as legal language did. The Arabic literary
culture has developed a similar textual genre, the insha’, centred on the
style. It includes model letters with some of them focussing on admin-
istrative writing. These genres spread widely (Romer 2012). In the
Arabic world, the Subh al-a‘sha fi sina‘at al-insha’ of al-Kalkashandt
(1355-1418) can be considered the summit of this genre (Bosworth
2007/2012). It offers a terminology for the structure of Islamic princely
documents. Momin Mohiuddin (1971) gives an example of the Moghul
tradition in the 16th century: the document is introduced by a sar-nama
(“introduction”) which contains the invocation of God. The major
visual element is the following fughra of the sultan and the muhr, a
stamp of a seal. The insha’ developed a complex system for the intit-
ulations, used in the algab (“titles”) of the issuer and the addressee
in the khitab (“public address, oration”) with the appropriate greeting
clauses of the du‘a (“calling, invocation, supplication”) and thana’
(“commendation, praise”). The text is closed by clauses to sanction the
disposition, the ta’kid (“assurance, confirmation’) and tahdid (“threat,
menace”). The documents can bear a date (tarikh) and certainly a vast
number of notes as a result of the execution of the decree (dimn “inside
of, within [also for time expression]”).

This could be expressed with the CEI, as it can be used to encode
the basic diplomatic concepts of the text, i.e. the existence of formulaic
language. Any kind of formulaic language can be identified as “set-
Phrase” and specified by an attribute to reference the special type. The
structure of a document given by the insha’ as described by Momin
Mohiuddin would then be expressed in the following way:

Listing 3: XML/CEI elements for the insha’ analyzed by Momin Mohiuddin (1971).

<setPhrase type="sar-nama’”>
<pict type="tug h ra”>
<pict type="muhr”>
<setPhrase type="algab”>
<setPhrase type="du’a”>
<setPhrase type="k h itab”>
<setPhrase type="ta’kid”>
<setPhrase type="tahdid”>
<setPhrase type="dimn”>
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The European tradition had already developed a terminology for these
structural parts very early on. This terminology became part of diplo-
matics scholarship in the 19" century. It is no surprise that European
scholars like Lajos Fekete (1926), Heribert Busse (1961), or Dieter
Schuh (1978), working with charters from outside Europe, reused this
terminology to describe textual structures they found in Ottoman, Per-
sian or Tibetan documents.

The example given of Moghul insha’ discussed by Mohiuddin
could be aligned with the Latin terminology of the European diploma-
tist as in table 1.

Table 1: Alignment of formulae from the insha’ analyzed by Mohiuddin (1971) with
XML/CEI-element names.

sar-nama cei:invocatio

tughra cei:pict type="monogram”
muhr cei:seal

algab cei:intitulatio

dw'a and thana’ cei:salutatio

khitab with algab cel:inscriptio

ta’kid cei:sanctio

tahdid cei:sanctio

dimn cei:nota

i In the use of sar-nama for the introductive text to the charter it corresponds to
the cei:protocol element.

In terms of digital diplomatics, this could mean that the CEI would not
only cover Latin, but also Ethiopian and Persian documents. However,
we have to be careful. Names can carry specific notions bound to their
language. In nomine sancta et individuae trinitatis (“in the name of
the holy and indivisible trinity”) is the default invocation of Medieval
Latin imperial charters. Calling it basmala, i.e. using the term for the
invocation of god in Arabic documents, might cause a thorough theo-
logical controversy. Digital diplomatics can help to avoid this possibil-
ity of misunderstanding. For the computer the name is only used as an
identifier and has no cultural references. It can therefore be replaced
by abstract identification schemes distinguishing them from the names
used to talk about them. It is still necessary to give a definition of the
function of the identifier for its correct application by humans, but this
can avoid a cultural bias more easily.



96 — Georg Vogeler
The definition of the XML-element invocatio by the CEI states

invocatio marks the part of the text the CID describes under
n. 185: L’invocation verbale ou simplement invocation est la
formule de dévotion par laquelle s’ouvre le protocole des actes
pour que le contenu en soit placé sous la protection divine et
éventuellement (ou secondairement) sous le patronage d’un
saint, le tout pouvant s’achever par Amen’. Elle peut s’acom-
pagner d’'une corix ou d’'un *invocation figurée.

This refers to a supra-lingual framework developed by the Commis-
sion Internationale de la Diplomatique (CID). This committee of inter-
national scholars is a subcommittee of the Comité international des
Sciences historiques/International Committee of Historical Sciences
and was founded in 1971. In the 1980s it worked on an international
terminology of diplomatics terms. The result of this work is the Vocab-
ulaire Internationale de Diplomatique (Cércel Orti 1997). It is clearly a
Western European endeavor: all concepts collected and defined in the
Vocabulaire describe phenomena from documents from Latin Christi-
anity. The major languages of the terms that are listed for each concept
are French, German, English, Italian and Spanish and in the definitions
you can find Latin expressions.®> However, identification numbers are
added to these terms with definitions abstract enough to cover phenom-
ena from outside of Europe: e.g.

Le sceau (lat.: sigillum) est une empreinte obtenue sur un support
par 'apposition d'une matrice présentant des signes propres a une
autorité ou a une personne physique ou morale. (n. 502, pp. 121)

or

La titulature est, dans la suscription, la formule qui précise les
titres et qualités (réels ou prétendus) de I'auteur de I'acte écrit—
lesquels peuvent évidemment différer de ceux que porte la sou-
scription ou le sceau—en les complétant éventuellement d’une
indication sur 'origine ou la nature du pouvoir exercé ou d’une
formule de dévotion ou d’humilité. (n. 189, pp. 55)

3 There are references in seven other European languages: Catalan, Danish, Hun-
garian, Dutch, Portuguese, Romanian and Czech.



Digital Diplomatics: The Evolution of a European Tradition or a Generic Concept? — 97

Thus, the correspondence between the terminology of the Moghul
insha’ and the Latin diplomatics terms could be expressed by ref-
erencing the numbers of the CID instead of using culturally biased
words:

Table 2: Alignment of formulae from the insha’ analysed by Mohiuddin (1971) with
identifiers from the Vocabulaire Internationale de la Diplomatique (Carcel Orti 1997).

sar-nama Invocatio VID_185
tughra Monogram VID_148
muhr Seal VID_502
algab Intitulatio VID_189
dv’a and thana’ Salutatio VID_194
khitab with algab Inscriptio VID_192
ta’kid Sanctio VID_237
tahdid Sanctio VID_561
dimn Notae a tergo VID_347

i The interpretation of sar-nama with protocol would lead to VID_182.

The World Wide Web Consortium (W3C) has proposed a method for
constructing formal—but simple—descriptions of knowledge sup-
porting this kind of abstract identification. To create interoperability
in the web not only for documents, but for structured data as well,
the W3C suggests using the Resource Description Framework (RDF).
This allows the identification of resources and concepts with a unique
identifier in the syntax of a web address, the so-called International
Resource Identifier (IRI), which is an international version of the Unique
Resource Locator (URL). These IRIs are organized in triples, which
are interpreted as assertions of the form <subject> <predicate>
<object>. The formal assertion of the identification of the second
phrase in the Ethiopian example given in this style could read like list-
ing 4. It states that something which can be identified by the unique
identifier http://ethopiancharters.et/1526-12-12#phrase?2
has text and is something of the type defined by http://www.cei.
uni-muenchen.de/VID/#VID 185. Further assertions can express
that the phrases are part of a document identified by http://ethi
opiancharters.et/1526-12-12 and that http://www.cei.uni-
muenchen.de/VID/4VID 185 is a concept defined by the VID under
the Latin label invocatio.
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Listing 4: RDF statement linking a formula from the charter of King Lebnd Dangal of
Ethopia, 1526 XII 12 (Wion 2011: 62) to the Vocabulaire Internationale de la Diploma-
tique (Carcel Orti 1997).

<http://ethiopiancharters.et/1526-12-12#phrase2>
ex:hasLiteral ”I, Wanag Sagadd whose reigning name
is Lebna Dengsl”;
a <http://www.cei.uni-muenchen.de/VID/#VID 189>.

Based on these methods the W3C has proposed a vocabulary to cre-
ate simple knowledge representations, the Simple Knowledge Organ-
isation System (SKOS, 2009). It provides a common vocabulary
to identify concepts (skos:Concept) with an IRI, give a definition
(skos:definition), and list labels in different languages used to refer
to the concept (skos:preflabel, skos:altLabel). With this the
invocatio could thus be described formally as in listing 5.

Listing 5: A possible RDF representation of the concept of “invocation” expressed in
SKOS.

<http://www.cei.uni-muenchen.de/VID/#VID 185> rdf:type
skos:Concept ;
skos:definition ”is a call upon a religious entity
to put the document under its protection”@en ;
skos:preflabel ”invocatio” ;
skos:altLabel ”“invocation”len .

This method is appealing in its simplicity and is spreading in the digital
realm. Thus I converted the VID into a SKOS resource and published
it online (Vogeler 2013)* in the hope that diplomatists around the globe
would refer to this resource when they want to express their interpreta-
tions of diplomatic facts—and not only diplomatic discourse—in com-
pliance with the definitions of the VID. However, the VID still contains
many definitions which are clearly focused on European diplomatics.
Suggestions to enhance it are welcome. They will be published as a
SKOS resource clearly stating the intellectual property of the author
alongside the VID.

The integration of concepts foreign to the VID poses a problem,
apart from the cultural bias of terminology. Bert Fragner (1999) has
argued against the transfer of the European concepts to Persian doc-
uments not from a terminological, but from a structural point of view.
The mention of the addressee and the beneficiaries can be part of the

4 The URL of the resource is http://www.cei.lmu.de/VID.
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arenga (“general introduction”) and in many documents the arenga
cannot be separated from the content. Thus the scholar cannot clearly
distinguish between protocol and main text. The linguistic structure
in this case is less clear than the formulaic conceptualization of the
documents assumes.

The complex relationship between formulaic language and linguis-
tic instances can be shown in the three following examples. Latin dip-
lomatics is familiar with the term publicatio, which is defined as “une
formule par laquelle ce qui suit est porté a la conaissance” (VID: 56,
n. 196). A typical example of this introductory phrase in Latin private
charters is: Notum sit omnibus Christi fidelibus tam presentibus quam
Suturis (“It should be known to all faithful to Christ in present and
future”) in Latin private documents from the Southern German area.
Arabic private documents usually start with =3 ! “That is, what ...”
(Grohmann 1954: 113). The Diiduan (¥ #7) states that letters from the
Chinese emperors to their officials should start with “#)38 =2 (‘A
decision instructs [one or more members of] the executive council”,
Giele 2006: 207). These two phrases express concepts completely dif-
ferent to the “making public” of the Latin publicatio. But they share
the function in the formulaic structure of the documents of marking
the beginning of a performative linguistic act which creates obliga-
tions and brings legal facts into existence. A comparison of these phe-
nomena in a digital corpus would thus profit from analytic tools which
could abstract from the culturally well-defined terms to a more general
diplomatic concept, like “opener”.

In fact, digital tools like SKOS can help with that. Properties like
skos:related, skos:broader (for the narrower->broader-relation-
ship) and skos:narrower (for the broader->narrower-relationship)
defined in SKOS allow the encoding of relationships between concepts.
Extending the digital VID to extra-European diplomatic phenomena
would thus mean making use of this kind of method: basmala and trin-
itarian invocation of god could be described as narrower concepts to a
“religious opener” that could refer to the broader concept of “opener”.

With the use of XML mark-up, digital diplomatics thus offers a tech-
nology for the identification of textual structures. There are two vocab-
ularies for the mark-up that cover phenomena of diplomatics studies,
the CEI and Text Encoding Initiative (TEI). As they broadly overlap, the
work in merging the two is under way. Both of them were built in the
context of Western culture but both cover phenomena which occur glob-
ally. Nevertheless, the terminology used particularly in the description of
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the diplomatic discourse shows that there is still work to do. The work of
identifying the diplomatic facts, not with terms but with abstract identifi-
ers, has already started with the conversion of the VID into RDF/SKOS.
This includes a small amount of work on abstracting concepts from dif-
ferent cultures, but there is still much to be done in order to establish a
global ontology of diplomatics. With the help of this kind of ontology,
the mark-up of the textual structure as well as the description of features
of documents interesting to diplomatists can be compared in a more effi-
cient way. The development and distribution of methods of authentica-
tion, the sequence of formulaic parts would then be described formally. If
the above mentioned charter databases would apply the ontology to their
data, it could lead to a global view of the social anthropology of written
documentation based on empirical evidence.

Objectives

The extension of the VID into extra-European areas would certainly
be an interesting endeavor in comparative diplomatics and yield prob-
ably many insights into the functions of formulaic language. This leads
to the last point of my argument. What are the objectives of digital
diplomatics?

The classical European interest in diplomatics is the discrimen veri
ac falsi, the detection of forged documents. The digital representations
of the charters have to support that, e.g. by indicating the means of
authentication that those contemporary to the document expected.
However, diplomatics has shown that these were of particular interest
for the forgers as well. Diplomatists therefore check authenticity with
historical methods, which go beyond what the contemporaries could
do. A major approach is to compare a single document to the rules
of contemporary charter production (“KanzleiméBigkeit”, Sickel 1867,
1876 and 1879: I-XIX). These rules are extracted from the surviving
documents. The documentation of diplomatic features in charter data-
bases following a common descriptive standard can support this: they
establish the empirical base. They form the data to which digital dip-
lomatics methods could be applied. Forgery detection could therefore
start with finding statistical outliers in this data. There are studies sup-
porting forgery detection with digital methods (Fiebig 2000; Brousseau
2002). However, forgeries are not found so often. The DEEDS data-
base has shown that a statistical approach can still lead to interesting
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research results: The vast amount of undated charters in England in the
12th and 13th centuries helps to find phrases statistically significant
for specific time spans and thus help to date these documents (Tila-
hun/Feuerverger/Gervers 2012). If we accept that formulaic writing
and a significant relationship between internal and external features of
charters and a specific production context are a global phenomenon,
statistical analysis of this data is a global digital diplomatics method.

The discrimen veri ac falsi is not the only objective of diplomat-
ics. Neither is the pure classification of documents by their features.
Another core interest is to understand the legal content of the charter
and its value as a historical source. The interest in the history of law,
for example, has triggered lots of research not only on Latin European
Charters, where even the historical diplomatics in the 19" century
includes a strong legal interest (Ficker 1877—1878), but also on charters
in ancient Egypt (Sethe 1920) or on the Greek papyri (Wolff 1978).

A look at Chinese scholarship on the formal analysis of documen-
tation extends this perception. It forms part of Wenshuxue (X% %), in
which the major interest is the organization of a bureaucratic system
and its written production (Pan 2015). This has a long tradition. The
Diiduan (F8E7), to which I referred already earlier, was written by Cai
Yong (%% &) in the Eastern Han period (Cai Yon lived 132-192 CE).
This text does not address the means of authentication, but the form of
the written documentation of an imperial decision (Giele 2006). The
touching of the seal by the Chinese emperor, the scribes noting con-
tinuously the verbal decisions of the emperor, all this refers to a world
in which the document itself has less importance than the action of the
emperor.

The Ethiopian example I cited earlier points in the same direction.
Anaits Wion (2011) has demonstrated that the list of persons named in
the middle can be considered a trace of a ritual in which the very trans-
fer of the land granted was executed. The names are divided into two
groups, representatives of the king and the local representatives. Many
of them can be attributed to ritual functions—and in the end the scribe
probably as well. It lays a track from formulaic writing to ritual actions
and adds a socio-anthropological note to diplomatics. This trend in dip-
lomatics can be identified for research on the documentary heritage
in other areas as well. Lucian Reinfandt (2013: 297-299) reports on
recent research in this direction on Mamlik documents. Hagen Keller
(2001a, 2001b, 2004, 2005) has introduced this perception for Euro-
pean charters.
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Digital Diplomatics thus cannot remain with the description of
existing documents to be used for the detection of outliers or their
classification with more or less statistical methods. It has to relate the
document to the social action. The abstract as part of the data structures
earlier cited is one result of this need. It gives a verbal description of
the legal act documented in the charter. The VID distinguishes clearly
between the acte juridique (VID: 22, n. 4) and the acte écrite (VID: 22,
n. 6). It offers some typology of legal transactions documented in char-
ters, but again they are clearly focussed on Europe (VID: 107-121). It
defines concepts like “author” (VID: 24, n. 15), “issuer” (VID: 24, n.
16) and “beneficiary” (VID: 24, n. 17), which describe the relationship
of the people involved in the legal action. However, witnesses to the
legal act are only mentioned as part of the text (VID: 68, n. 263). Other
roles in the decision-making and the legal act are lacking. When the
text of the Ethiopian diplomatics gives only hints to the form of the
legal action, a much more elaborate taxonomy of persons involved is
necessary.

Nevertheless, digital methods can already offer more. The People of
Medieval Scotland (PoMS) database (2012-2015) is not only a prosopo-
graphic database but a diplomatic database as well, as the persons in
the database are extracted from charter abstracts that are included in
the database. It allows interpreting the charters as documents of social
relationships and displays the resulting networks (plate 1).

The ChartEx (ChartEx 2012-2014) project went even further. It
used methods from computer linguistics to extract a formal descrip-
tion of the legal actions represented in abstracts of English charters.
The researchers encoded persons, their interactions with each other,
and places involved in these interactions. The methods applied in the
project started from human annotations. With this training, the com-
puter linguists were able to extract information automatically from the
abstracts of charters in English language—not the original Latin of
the documents. That does not mean that Natural Language Processing
and extraction of information from text is a European method. Work is
being done on other languages, like Schinke et al. (1996) or Collatinus
(2015/2016) for Latin; Wong et al. (2009) give an overview of the
Natural Language Processing of Chinese, Habash (2010) for Arabic.
But still, the path towards a more intense use of the data for research
on the administrative, legal, and cultural practice involving charters is
long, as it needs the fundamental work of documenting and scholarly
editing of many charters and the extension of formal descriptions of



Digital Diplomatics: The Evolution of a European Tradition or a Generic Concept? — 103

pomsacuk/ c Su oa 0 & n

PEOPLE OF MEDIEVAL SCOTLAND
1093-1314

Grantor Benefactor Relationships Locte =+ Abraham, bishop of Dunblane (f.1210x14-1220x25

Abraham, bishop of Dunblane E== TTTEET
(11.1210x14-1220x35) N

Attributes S - g
19:749 ==

Abraham, bishop of Dufiblne (f1.1210x14-1220x25) —- a

Plate 1: Social network of Abraham, bishop of Dumblane in PoMS http://db.poms.ac.uk/
sna/749/.

the social actions which initiate the charters and in which they were
used. A start has been made with charter databases, vocabularies for
their description and technologies to identify the formulaic structure of
the texts. How long the way to global digital diplomatics might be, it
seems worth it.

Abbreviations

CEI Charters Encoding Initiative

CID Commission Internationale de la Diplomatique
DEEDS Documents of Early England Dataset

ICADL International Conference on Asian Digital Libraries
IRI International Resource Identifier

MGH Monumenta Germaniae Historica

PoMS The People of Medieval Scotland

THDL Tawain Historical Digital Library

URL Unique Resource Locator

VID Vocabulaire Internationale de la Diplomatique
Ww3C World Wide Web Consortium

XML eXtensible Markup Language
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Producing ‘South Asian’ Tibetan
Documents in Highland Nepal,
19™to 20™ Centuries: The Emergence
and Disappearance of a Local
Diplomatic Tradition

Charles Ramble

In 1855 the brothers Adolphe and Robert Schlagintweit made an
attempt to enter Tibet from its far western border. After some nego-
tiation, the official with whom they were dealing acquiesced to their
request on the condition that they should not go beyond the Sutlej river
on pain of paying a fine of six ounces (srang)' of gold. The official drew
up an agreement and affixed his seal to it. The brothers were expected
to do the same, but possessed no seal. The impasse was resolved when
Adolphe applied a mark using the butt of his riding whip, a proce-
dure that the official regarded as acceptable. The two conclusions to be
drawn from this episode are, first, that the validation of agreements in
Tibet at this time required the application of a seal; and secondly, that
it did not matter greatly what object was used to make the impression.”

Tibetan religious and secular customs prevailed in many border-
land areas outside the territories controlled by the Dalai Lamas or the
Qing administration, as they still do outside the People’s Republic of
China. As these areas have increasingly come under the influence of
the political centres of the nations in which they are situated, so they
have changed to reflect the dominant cultures of those countries. These

1 Unless stated otherwise, all terms are Tibetan, rendered in Wylie orthographic
form. Much of the research on which this article is based was carried out in the
framework of the Franco-German project The Social History of Tibetan Socie-
ties, 17"-20" Centuries (ANR/DFG, FRAL_2011_SHTS).

2 Schlagintweit 1863: 278. I am indebted to Christoph Ciippers for drawing
my attention to this passage.
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changes are of course gradual, but in the majority of domains—spoken
language, dress conventions and so forth—the intermediate stages are
superseded and erased, leaving only the latest forms.

A fortunate exception to this general rule is provided by local doc-
uments. Wherever there is a local archive, it may be possible to see
the traces of a gradual reorientation of that community away from
Tibet and towards its new political and cultural centre of gravity. The
present article will examine this process in the case of Baragaon (Nep.
Bahragaii), a mainly Tibetan-speaking enclave in the southern part of
Nepal’s Mustang District. At the time the Schlagintweit brothers were
trying to obtain access to western Tibet, all local documents in Baragaon
were written in Tibetan, and the seal was the most authoritative method
of validation. Nowadays, private contracts and community documents
are for the most part written in Nepali, and seals are rarely used. The
transition from a Tibetan to a more South Asian diplomatic practice is
observed in a number of features. These include a greater frequency of
Nepali legal expressions, and shifts in the use of formulae and signs of
validation, such as a preference for thumbprints over crosses and seals,
and the use of Devanagart script to render certain words.

Most of the documents under consideration here were photographed
in the framework of the Nepal-German Project on High Mountain
Archaeology (1992-1996), under the direction of Dieter Schuh. For the
purposes of the present study the documents collected in Baragaon are
more interesting than those from the more northerly settlements, where
the range of genres is somewhat narrower and the influence of Nepali
less apparent. In fact, many northern settlements do not appear to have
significant collections. The probable reason is that political authority
was concentrated in the figure of the King of Mustang, and if there
are records of transactions, it is likely that these were kept in the royal
palace of Lo Monthang, the capital of the former kingdom; the archival
collection of the palace itself has not been photographed.

Documents from Baragaon: Features of a Local Tradition

The archives of Baragaon represent a wide range of types of docu-
ments, but the majority of these may be classified under the general
rubric of gan rgya, a term that may be translated as “contract”, “writ-
ten agreement” or ‘“covenant” according to the particular context. The

validation of gan rgya usually requires the participation of at least
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two parties, either individuals or groups, but generally more: most gan
rgya involve a witness and, in the case of dispute-resolution, one or
more mediators.

The conventions for the validation of gan rgya include formulae
such as perpetuity clauses (see Lubin, in this volume). Among the most
common are the aspiration that the terms of the agreement should per-
tain “until the black crow turns white”, “until Mt Kailash melts and
Lake Manasarovar dries up”, “until the world ages end”, and so forth.
Other formulae advocate appropriate conduct, citing examples of be-

haviour that should not be exhibited. One should avoid:

e expressing any dissent so much as the buzzing of a fly

e saying “it was not I but he/she”

e blaming the left for the fault of the right, or blaming the son for
the fault of the father

e carrying a famous name on the nape of one’s neck

¢ having two lines on one’s heart or two tongues in one mouth

e being snagged on the forest branches or skidding on the meadow

These formulae are also to found in contracts from Central Tibet, but
there are others that appear to have an entirely local provenance and
currency in Mustang. A relatively recent covenant (from 1968) con-
tains a number of clauses that are known only from a few documents,
all from Baragaon, and some that are attested in no other document. In
the former category we find:

e acting as a single brood of partridges
o that a son with an evil father should not himself be evil
e our community should be as a brimming vessel of milk
e the little hand should only be open...

A formulation that has not been found in any other document is: “The
vulture soaring along the cliffs; the goose sailing on the water.” While
the significance of the last couplet is obscure, it seems likely that those
in the first set are not so much perpetuity clauses as exhortations to com-
munity solidarity. This is supported by the fact that the first in the series
is a declaration that features in numerous covenants and community
oaths of loyalty: “Information from the outside should be brought to
the inside; internal information should not be taken outside” (Ramble/
Nyima Drandul 2016: 56).
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The Use of Non-Tibetan Terms

In addition to such formulaic idiosyncrasies, documents from Bara-
gaon feature other peculiarities such as the occurrence of terms
belonging to the South Mustang dialect of Tibetan (SMT), as well as
from Seke (se skad), a Tibeto-Burman language that is spoken in a few
settlements. While these traits may represent legal and administrative
usage that is distinctive of a particular enclave in Nepal, the ‘South
Asianness’ of the documents is to be found even more obviously in
other features, notably terminology and validation procedures. It is
well established that Tibetan contains a certain number of loanwords
from Indo-European languages.? Perhaps the best-known example of
such a loan is the Tibetan word deb, signifying a Western-style book.
Deb is an abbreviation of deb ther, a Tibetan rendering of daftar; the
Persian (and Arabic) term for “records”, which is in turn derived
from the Greek diphthera, “skin”—a writing surface. Administrative
documents from Central Tibet do not contain many foreign terms
(other than those referring directly to non-Tibetan institutions). This
is also true of the earliest such documents we have from South Mus-
tang, dating from the late 17" century. In the second half of the 19
century, however, under the Rana regime, Nepali legal terms appear
with considerable frequency. Written communications between vil-
lages and government institutions written in Kathmandu or in Mus-
tang necessitated translation into the appropriate language, and it is
likely that many of the Tibetan language case records that we find
in local archives were drafts of petitions and responses that would
subsequently be rendered into Nepali, or else Tibetan translations of
Nepali court proceedings. However, the occurrence of Nepali terms in
documents related to intra-village affairs points to an internalisation
of national judicial conventions. Before turning to the use of legal
terminology, mention may be made of the haphazard appearance of
loanwords and Nepali expressions in the documents, something that
we would be unlikely to find in documents from Tibet. A letter from
the tax office in Dana (southern Mustang) to the people of Baragaon,
dated 1912, refers to an attack on the local customs post by four armed
noblemen from Baragaon. The document specifies that the attack-
ers were carrying si la du bogs. Si la almost certainly represents the

3 For a general discussion of the Indo-European stratum in the Tibetan lexicon,
see Beckwith/Walter 1997.
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Turkish term silah, meaning “weapon”; du bogs is an orthographic
variant of the more usual spelling fu pag (locally pronounced dowak),
representing the Persian fop, a cannon or gun. A si la du bogs, then,
is simply a firearm of some sort. (A Central Tibetan document would
rather use the expression me mdda’, literally “fire arrow”.) The second
example is from an undated letter from a noblewoman of the Mukti-
nath Valley, addressed to the subba Sankarman Serchan (and therefore
probably from the 1930s or 1940s), apparently concerning the where-
abouts of her missing son. The rather confused account contains the
following passage:

bu chung ba dpen par (< spen pa) nis (< ni)| rna ma (mna’ ma) dkar
stog gi (dkar tog gis) bo lis par byis tha spong tsha bzer nas gro
(< ’gro) song bzer dug (< zer dug) |

As far as my younger son Pemba is concerned, according to my
daughter-in-law Kartog, he said “bo lis par byis tha spong tsha”,
and then departed.

The untranslated direct speech of the younger son Pemba reproduces
the Nepali phrase bholi parsi thaha pauncha— ‘We’ll find out in a day
or two”.

More significantly, from the end of the 19" century we find the
increasing use of Nepali legal and administrative terms (themselves
often derived from Persian or Arabic). This usage is perhaps most con-
veniently illustrated in tabular form. Table 1 presents a list of fifteen
such terms that occur with varying degrees of frequency in Tibetan
documents from Baragaon dating from the late 19" to the mid-20" cen-
turies. The Tibetan orthography for these terms is by no means stan-
dardised, but only in the case of the last two terms does the table give
examples of some of the variants that are to be found.

Seals, Crosses and Digital Prints

The increasing incidence of Nepali administrative and other vocab-
ulary is an obvious symptom of the closer integration of peripheral
areas into the orbit of national institutions. A less obvious, but equally
significant, indicator is to be seen in the kinds of marks that are used
to validate documents. The following section will examine the types
of marks that appear in documents from Baragaon, and will attempt to
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Table 1: Examples for Tibetan renderings of Nepali legal and administrative
terms used in Tibetan documents from Baragaon from the late 19% to the mid-20™
centuries.

Found in document

Nepali term

Meaning

a mal ska rtsar

amal kacahari

government court of law

phi ra spa ltar phirad patra formal letter of
complaint

pher ste bha sti phirti badi formal response

phar shi pha tar prattiutarpatra legal rejoinder

bha rdi badi petition

brtab shil tapsil particulars

pha rib pharep accusation

dzwa her gi bha bri Jjaher badi petition

mug ga ’ja’ man mukhko jamani verbal testimony

dkal yal na ma kayal-nama written confession

so dbal saval legal manual

sla mor lalmohar royal edict

ra rdza spang rdza raja paiica five-fold majesty
(i.e. king of Nepal)

an/dben ain legal code

Ildan dza ma nis

bdan dza ma nis

sdan dza ma nis dhan jamani financial guarantor

sdan mdza ma nis
ldan mdza’ ma ni

discern a pattern in changing usage. The earliest document considered
here is from 1867, and the latest is from 1993.

Until 1857 the main figure of authority in Baragaon was the duke,
khri thog pa. In conformity with a policy that had been applied in many
parts of Nepal following the country’s unification, the dukes were native
rulers who, since 1789, had governed on behalf of the Gorkhalis in
Kathmandu. In 1857 the government introduced a system of contrac-
tual revenue-collection known as ijara. Power at this time shifted to
another local aristocrat who had the title of sku zhabs (“venerable one”),
a common Tibetan term of address or reference for prominent laymen
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and clerics. It is not clear whether the latter had the full jural rights of a
contractor (ijaradar) or if he was the local representative of a southerner
who held the contract. The title of sku zhabs was held by more than one
individual at any given time, suggesting that the title was extended to
a family rather than confined to a single person. The seals of these sku
zhabs appear on several documents, a fact that will be discussed further
below. The judicial power of the sku zhabs came to an end in the late
19" century when a family from the Thak area, in southern Mustang,
secured the monopoly over the salt trade; the new contractors, who
were given the title of subba, thenceforth exercised direct control over
the entirety of Lower Lo and, to a lesser extent, over Upper Lo as well.
It was not only the political leadership that used seals with which to
endorse documents. Plate 1 is an internal agreement among the seven-
teen households of Lubrak, a community of hereditary Bonpo priests.
Until 1887 the community had been exempt from taxation, but in this
year the sku zhabs (or the contractor whom he represented) withdrew
the privilege and imposed on the priests an annual tax of 31 rupees. The
village opposed the tax. This document registers the decision to refuse to
pay the sum, and also to compensate, from the public coffers, any house-
hold that might be raided by the sku zhabs’ bailiffs with a view to seizing
property to the value of the tax owed. Each of the names is followed by
a seal, signifying endorsement of the resolution by the representative
of the corresponding household. A few features of this document—to
which I shall return below—deserve further comment at this stage.

1. The sixth and eighth names in the left row are not endorsed. The
numerous possible explanations for the omission include absence
from the meeting and simple oversight when the document was
being circulated for signature.

2. Four of the signatories have signed with crosses. The name in
line 5 of the left column is that of a woman, but we cannot con-
clude from this that seals were reserved for men and crosses for
women. The first two names in the left column belong to men,
while the seventh (dpal bzang) could be either a man or a wom-
an. The last signatory in the right column, Tshe ring dpal mo, has
used a seal.

3. Why the first signatory should have both a cross and seal after his
name must remain a matter of conjecture.

4. In a number of cases the same seal is used by more than one sig-
natory. The significance of this will be addressed below.
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Plate 1: Agreement by the households of the village of Lubrak to oppose the impo-
sition of a new tax (1887).

It is instructive to compare plate 1 with the following document
(plate 2), from the same community, but drawn up almost seventy years
later in 1956.

All the same households are represented, but now they no longer
mark their assent with crosses or seals. Almost all use thumbprints.
The method of endorsement that has been used by the one exception—
the first signatory—and also by one of the witnesses in the left margin
will be examined below. For now, however, I would like to offer some
tentative remarks on why the use of seals may have given way to fin-
gerprinting in the Mustang archives.* This is related to the increasing
presence of Nepali terms in the documents at this time.

4 I have found no information concerning the use of finger- and thumbprints to
endorse documents in Tibetan areas. It may be that the available resources—
such as the Kundeling archive of Lhasa and the Sikkim Palace archives—will
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Plate 2: Resolution of a dispute within the village of Lubrak (1956).
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A History of Digital Prints

The use of finger-, thumb- and handprints to validate documents, on
paper, clay or silk, has a long history in several parts of the world,
including China and the Near East. The 13"-century Persian doctor
Rashideddin, remarking on the Chinese use of fingerprinting to iden-
tify people, observed that “no two individuals have fingers exactly
alike” (Cole 2001: 60-61). What, if any, influence these traditions may
have had on Tibetan usage is not yet known.

Hand- and thumb-printing were quite commonly practised in Tibet.
Although ‘finger seals’ on contracts are known from as long ago as
the Imperial Period (6™ to 9" centuries),’ the best-known examples are
related not to the validation of documents but to the blessing of reli-
gious texts and paintings.®

The expansion of the use of the thumbprints as signatures on legal
documents in Mustang is likely to be related to the development of the
practice in Nepalese legal usage. A spectacular example of a handprint
being used in an official administrative context is to be seen in plate 3,
a Nepalese government order, dated 1846 and bearing the handprint of
King Rajendra Vikram Shah.” In the sense that the print ‘empowers’ the
document with royal authority, the function is not too far removed from
the explicitly religious connotations of the endorsement of thangkas by
lamas mentioned above.

The “Lepcha Stamp”

It is not known when the use of fingerprinting as a way of signing
legal documents became generalised in Nepal, but there is a story con-
cerning the origin of the practice that contains some intriguing clues.?
Following the assassination of the Sikkimese chancellor Bho lod rNam
rgyal phun tshogs around 1826 by the seventh Chos rgyal, a faction

be an adequate basis from which to advance our understanding, but to the best
of my knowledge no such study has yet been undertaken.

5 See Takeuchi 1995.

6 Numerous examples of such manual benedictions may be found on the HAR
(Himalayan Art Resources) website (http://www.himalayanart.org/ [accessed
10 July 2017]).

7 The document was microfilmed by the Nepal-German Manuscript Preservation
Project (reel no. DNA 16/86) and edited by Khatiwoda et al. (http://digi.
hadw-bw.de/view/dna_0016_0086/0001).

8 The story was told to me by Ramesh Dhungel.


http://www.himalayanart.org/
http://digi.hadw-bw.de/view/dna_0016_0086/0001
http://digi.hadw-bw.de/view/dna_0016_0086/0001
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Plate 3: Handprint of King Rajendra Vikram Shah, 1846 (©National Archives,
Nepal).
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of Lepchas under Yug Drathub rebelled against the government. The
uprising was quelled, and in 1835 several hundred households of Lep-
chas sought refuge in Nepal (Mullard 2015). They were given land on
which to settle and were obliged to sign an agreement setting out the
terms of their acceptance. They proceeded to do so by marking crosses
against their names, but were told by the Nepalese authorities that this
form of signature—which was considered to be a Tibetan practice—
was unacceptable, and that they should apply thumbprints instead.
There are two Nepali expressions for thumbprint: one is budhi-aiiloko
chap, literally “thumb stamp”; the other is lepca or lapce chap, which
is said to mean “Lepcha stamp”. Why the fugitive Lepchas should have
given their name to a procedure that was alien to them and (according
to the story) already an established procedure in Nepal is not explained.
If the use of fingerprinting was, as the story implies, a tradition that was
imported or reinforced by foreign influences—specifically from Sik-
kim—then the Lepcha story may have been associated with it in order
to explain the unfamiliar term lapce. In this case, we should not over-
look the possibility that lapce may be a deformation of a Tibetan term,
such as lag rjes (pronounced lakche), meaning “hand print”.

Colonial Influences

The use of thumbprinting in Nepalese diplomatic practice in Rana times
may have been inspired by contemporary developments in British India.
As we shall see below, Rana-period documents made extensive use of
British titles and even English-language seals, so the idea that thumb-
printing was adopted as part of this trend is by no means improbable.

The use of fingerprinting to establish the identity of individuals in
legal and criminal contexts was substantially pioneered in India. In
the 1850s, William (later Sir William) Herschel was an officer of the
Indian Civil Service in Bengal, where the police and judiciary faced
persistent problems arising from the difficulty of identifying individu-
als. These problems took the form of wealthy criminals paying substi-
tutes to serve their prison sentences, families continuing to claim the
pensions of deceased relatives, and parties to agreements repudiating
their signatures. A watershed moment occurred when Herschel drew
up a contract for 2000 maunds of road metalling with a certain Rajya-
dhar Konai in 1858, and asked Konai to endorse the document with the
print of his hand (plate 4).
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Plate 4: Contract between W. Herschel and R. Konai for 2000 maunds of road
metalling (reproduced in Herschel 1916).

According to Herschel,

[t]he decisiveness of a finger-print is now one of the most
powerful aids to Justice. Our possession of it derives from the
impression of Konai’s hand in 1858. (Herschel 1916: 9)

The system of classifying fingerprints was also subsequently devel-
oped in Bengal. The main architect of the system was Sub-inspector
Azizul Hacque, a mathematical prodigy who was working under the
supervision of Sir Edward Henry of the Bengal Police Force.

Herschel had earlier established that fingerprints remained consis-
tent over time, and were therefore a foolproof way of identifying sig-
natories. He illustrated the limits of the system with a grisly anecdote
that does, admittedly, have an apocryphal ring to it:

As long as I was at Hooghly I was quite satisfied that no will or
other deed registered there with the new safeguard would ever
be repudiated by the actual executant. I have had to think other-
wise since then, because many years afterwards a man ... who
had given his finger-print before a Registrar repudiated it. He
was summoned to give his evidence on oath. It was found that he
had cut off the joints of his fingers... (ibid.: 19-20)
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The practice of using fingerprints on documents was subsequently ini-
tiated in Calcutta in 1877, and was “in full use” by 1878 (ibid.: 20, 22).
The only document from Baragaon earlier than this date that seems to
bear fingerprints is from 1867. The document (plates 5 and 6) is the set-
tlement of an inheritance dispute within a noble family. Two lords, both
with the title of sku zhabs, have placed their seals as witnesses. Two
other signatories—sKye sar, the (commoner) headman of the village
of Purang and another commoner named sTag la seem to have used a
different method.
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Plates 5 and 6: Details of an inheritance dispute,
from the archive of Baragaon, Mustang (1867).

The marks could be fingerprints, but the fact that no epidermal ridges
are visible leaves open the possibility that some makeshift seal may
have been used. In the course of an exorcism ritual in Mustang that
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I documented in 2010, the procedure required that the troublesome
demon be trapped inside a yak horn, sacking tied over the mouth of
the horn, and sealing wax applied to the rope. The lama had forgotten
to bring his seal with him, and instead affixed the wax using a stick of
barberry wood—a procedure reminiscent of the solution devised by
Adolphe Schlagintweit in 1855. It is possible that the two marks on this
document were produced by some similar method.

The use of thumbprints on documents may have received substan-
tial official reinforcement from Herschel and his successors, but it is
certain that the technique was used before that time in parts of the
Indian subcontinent. Saul Mullard has informed me of the existence of
fingerprinted documents from Sikkim pre-dating 1877. These include
a tax agreement of 1789 from Morong, in a north Indian script, and
several in both Nepali and Tibetan from the 1840s.

If the marks in plates 5 and 6 are fingerprints, their form is nev-
ertheless visibly different from that of the thumbprints that appear on
later documents. It may be tentatively concluded that we are dealing
with two different traditions: an older, ‘indigenous’ form that entailed
the application of a mark using a fingertip, and a later, British colonial
practice of using the pad of the thumb. For the present, however, this
suggestion must remain speculative.

Three collections of Nepali documents from Mustang have been
published by the late Madhav Karmacharya (1996, 2001a, 2001b).
These documents range in date from the late 19" and 20" centuries, and
the earliest that can be reliably dated to feature a thumbprint is from
1911. But it is in a later document, from 1924, that we find unequiv-
ocal evidence that the thumbprint is regarded not just as a substitute
for a seal, but as an inalienable token of an individual’s identity. The
document is described as a public notice about the abolition of slavery,
after the Prime Minister, Chandra Shamsher Jang Bahadur Rana, had
officially declared an end to the practice on 13 April of that year. The
process of emancipation entailed the validation of a designated form
by various parties, notably the slave-owner and the slave, and the pro-
cedure is prescribed as follows:

if ... the names and addresses of the owners and the names and
age of the slaves who have or have been presented are found
to be correct, the printed forms designed after the regulations
shall be filled in, and the owners, land-agents and people in the
neighbourhood shall be made to put their signatures on it [under
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their handwriting] and the slaves to do so with thumb-impres-
sions of both hands put in a way to make conch and circle marks
(sankha-cakra) come out distinct, and (on completion of which)
the statutory price of the slaves shall be paid to the owners, and
the slaves shall be declared liberated. (Karmacharya 2001a: 59,
11. 59-62)°

The “conch and circle” motifs are of course a reference to the loops and
whorls of the slave’s thumbprints, and the insistence that they should be
clearly visible indicates that the prints were not merely symbolic, but
a means of identifying the individual who had set his mark in this way.
As we shall see presently, the practice of validation by signature alone,
which is enjoined on the (presumably literate) slave owners, seems to
have become a part of diplomatic practice in Tibetan documents of
Mustang only much later.

While the principle of using thumbprints is that they are specific
to the person who applied them, seals may be associated either with
an individual or an institution, such as an office or an enterprise. (This
means, of course, that they can be—and often are—stolen.) Some
of the seals we have seen are clearly personal, as in plates 5 and 6
where the imprints feature the Nepalese names of the two lords. By
contrast, we know that certain seals that were presented to particular
Dalai Lamas, for example, were also used by some of their successors
(Schuh 1981).

In a document dated 1898, we see the same seal appearing after the
names of two different people. These two are a married couple, and the
document is a contract for the sale of a field. It is clear then, that the
seal represents not the individuals but their household.!”

This observation provides an important clue as to why the same
seal was used by different signatories in the document shown in plate 1.
The signatories all represent different houses, so the pairs do not stand
for married couples. The explanation is to be found in the fact that
there are different categories of households in the communities of Mus-
tang (as indeed in most of Tibet). Each of the signatories in plate 1 rep-
resents a domestic unit known as a “house” (khang pa). A higher-order
category of household is the “estate” (grong pa). Some of the houses

9 Iam indebted to Axel Michaels for drawing my attention to this document.

10 Archives from Mustang contain several examples of couples separately affixing
the same seal. This shows, among other things, that husbands and wives had
equal property rights.
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in the list have the status of full grong pa, while others are the compo-
nents of such estates that have split. The fact that seals are shared by
the component houses of certain estates suggests, among other things,
that the acquisition—or allocation—of these seals took place before
the fission of the estates in question occurred.

A point that should be made here is that techniques for the vali-
dation of documents vary in the degree to which they are personal.
Fingerprints are, in theory at least, inseparable from the individual,
while seals may be either personal or institutional. Towards the more
impersonal end of the spectrum of possibilities is the cross. While the
evidence suggests that the cross may have been increasingly replaced
by the thumbprint, it is also the case that they continued to be used in
certain circumstances.

In 1942 an agreement was drawn up between a village and a nearby
nunnery. The village agreed to allocate to the nunnery the second of
any three daughters born to a family, and the representatives of the
households validated the agreement with their respective thumbprints.
The nuns who were already in the convent were also party to the agree-
ment. However, they endorsed the document not with thumbprints, but
with crosses. The formula that precedes the crosses states:

spyi legs [lag] skor skyi [gyi] rtags
the sign denoting that [the document] has been circulated around
the group from hand to hand.

The nuns, then, were not signing as individuals but as a collectivity;
the crosses were drawn by the scribe, and stand for the fact that each
of the nuns had simply touched the document and thereby bestowed
her consent. In certain cases, the expression “circulated from hand to
hand” does not refer to the document itself, but to a seal that has been
applied or to the pen that was touched by all the participants before it
was used to mark a cross.

Many documents reveal an interesting form of endorsement that
combines the impersonal and the individual. The following document
(plate 7) is a contract for the sale of a field in 1890. After the name of
the vendor, “Uncle Namkha” (a kyis nam mkha’), is a smudged cross.
On closer inspection, the curved striations to the lower right are seen
to be the epidermal ridges of a thumb. The sign has been produced by
marking a cross on the thumb and then, while the ink is still wet, press-
ing it to the paper.
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Plate 7: Detail of a contract for the sale of a field from the archive of
Upper Tshognam, Mustang (1890). Photo: Agnieszka Helman-Wazny.
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Plate 8: Loan contract from the archive of Baragaon, Mustang (1935).

If, as suggested above, these modifications in the procedures for vali-
dating documents reflect the growing influence of Nepalese diplomatic
conventions, this influence is even more apparent in the increasing
incidence of Nepali terms over the course of time. Before developing
this point further, a note of caution should be sunded. The degree to
which Tibetan documents exhibit Nepalese features depends on a num-
ber of factors, notably the purpose of the document and the identity of
the writer and intended readership. As we might expect, documents
dealing with local religious affairs, such as the organisation of com-
munity rituals, are likely to retain their consistency with traditional
Tibetan practice, while those that relate to national institutions have a
more Nepalese character in terms of both vocabulary and formulation.

In the second document (plate 2) considered in this article, it was
seen that the first of the signatories and one of the witnesses had
marked their endorsements not with a seal, thumbprint or cross, but
with the syllables sas yig. A clue to the meaning of this expression is
given in the choice of script that the signatory has used—not the "khyug
of the rest of the text, but a more formal headless script. And here, in
the last two syllables of a document from 1935 (plate 8), we see that the
scribe has eschewed the thumbprint in favour of a sa he, written in the
‘headed’ (dbu can) Tibetan script.
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Plate 9: Detail of an official government document from the village of Chongkhor,
Mustang (1863). Photo: Dieter Schuh.

Plate 10: Detail of an agreement concerning a debt from the archive of Lower
Tshognam (1912). Photo: Agnieszka Helman-Wazny.

Now, it is sometimes the case that a change of script signifies a for-
mal statement in a language other than Tibetan. The concluding line
(plate 9) of a long document—the Tibetan translation of a Nepalese
government ruling from 1863—offers an example of just such a shift.

The final phrase of the same document reads: sa gal du rur phra
sna kal tsha, which probably represents the Nepali sakal durusta nakal
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cha (“this copy is identical to the original”).!! In plate 10 (the final
word), we see that the same word has been written in Devanagari
script: sahi. Sahi is in fact a Nepali term meaning “signature” (derived
from the Arabic sahih). The increasing use of the term sahi to replace
the older forms of endorsement is illustrated by a document from 1983
(plate 11), where six of the signatories use either sa yig or sa hi as the
Tibetan rendering of sahi.

For the first time, in this document, we see an actual signature: fakla
(for sTag la) in Devanagari. A decade later, in 1993, we see an even
more advanced integration of Mustang into the national and global
arena. In this document (plate 12), an agreement regarding the use of
the community forest, there are only three thumbprints, all placed by
elderly illiterate men (one of whom is the village blacksmith): the oth-
ers are signatures in Devanagari and Tibetan, and now, to the lower
right, Roman letters representing the name “Yungdrung”.

Conclusion

Today, if two people in Baragaon make a loan contract or a lease agree-
ment for a field, or if two villages resolve dispute over a pasture bound-
ary, the document they draw up will be in Nepali. Until two or three
decades ago this would not have been the case: all such documents
would have been written in Tibetan. The disappearance of Tibetan as
the written medium of secular communication and administration has
been rapid and complete. This apparent suddenness conceals the fact
that the shift was actually the culmination of a process of transition that
had been taking place over the course of more than a century. Educated
Tibetans who are familiar with the diplomatic conventions of the Gan-
den Phodrang government of the Dalai Lamas react with bafflement
when confronted with documents from South Mustang. The confusing
features include the arbitrariness of the spelling and the presence of
terms in the local Tibetan dialect and the Tibeto-Burman Seke lan-
guage, neither of which have standard written forms. These traits have
been perennial features of local documents since the earliest times,

11 The more commonly attested form of this phrase is: sakal bamojim nakal durusta
cha (Astrid Zotter, personal communication). The copies of two lalamoharas
are endorsed with the similar phrase ruju durusta (“attested as correct”). See C.
Zotter in this volume, Appendix, Documents 1 and 3 (https://doi.org/10.11588/
diglit.32508; https://doi.org/10.11588/diglit.30313).
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Plate 11: Agreement to open a government school in the village of Lubrak,
Mustang (1983).
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Plate 12: Agreement concerning forest resource use in the village of Lubrak,
Mustang (1993).
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and make up what we might think of as the diplomatic sociolect of
Baragaon. While our educated Tibetan reader might be bewildered by
these varieties, he or she would be completely confused by the unrec-
ognisable words that occupied positions of prominence in the later doc-
uments: terms for the issuing office or the intended recipient, for the
category of document, the legal status of the protagonists, and even
the word for “law”. It would also seem very strange to the reader that
the documents were validated with thumbprints. Unlike some of the
perpetuity clauses and dialect words, these features were not local, but
rather symptomatic of the infusion of the conventions of the national
Nepalese administration and judiciary into the local legal lexicon. The
result was a truly hybrid Tibetan-Nepalese diplomatic practice whose
main exponents were local lamas, aristocrats and their scribes. With
the coming of age of a generation educated in Nepali in local govern-
ment schools, the tradition was rapidly displaced. Not only is there no
one in Baragaon who can write these documents, there is probably no
one now who can even read them.
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Waking History Up from the
Chronological Nightmares:
A Perspective from the Mediaeval
Newari Historiography

Yogesh Raj

Flying Bullet of Time

It was the bright full moon of the autumn month of Kartik about 1980
VS (1923 CE). The upper floors of the houses in the pre-electric Kath-
mandu were throwing out the flickering warm yellow light of the oil
wicks.! In a house located in Bhimsensthan, a Brahmin in his sixties
had just completed the Tripurotsava, a ritual of offering the 707 wicks’
flame in memory of Siva’s victory over the demon Tripura. A little
lower from the standing old Brahmin, an eight-year-old fatherless boy
sat on a wooden plank. After the ritual, the Brahmin mumbled that on
that very day, Jangabahadur had killed his uncle Chief Minister Math-
varsingh and hundreds of others to ascend to the seat of power. The
Brahmin then recounted that, in 1942 VS (1885 CE), Jangabahadur’s
nephews had gunned down his two sons and a grandson. Many court-
iers once loyal to the first Rana Prime Minister took refuge in the Lane
(i.e. British Residency) or escaped to India. Since the Brahmin, Pandit
Bhuvannath Pande, frequented the courtiers’ households, his narrative
was vivid and dynamic. The boy, the future historian Pandit Nayaraj
Panta, listened attentively and derived a maxim: “the bullet, which

1 Versions of this paper were presented in several conferences. In particular, I
have benefitted from the comments and suggestions made by the participants of
the International Academy Conference on “Studying Documents in Premodern
South Asia and Beyond: Problems and Perspectives”’, Heidelberg, Germany,
4-6 October 2015, and the Department of History Colloquium, Indira Gandhi
National Open University, New Delhi, India, 7 April 2016.
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Jangabahadur fired at Mathvarsingh, flew back to hit Jangabahadur’s
own offspring in 40 years.”? The flying bullet was Nayaraj’s vision of
time that connected the two bloody episodes in Nepal’s Rana family
rule. The vision is so commonplace today that the Rana rule is por-
trayed singularly as a period of mindless massacres and dark conspira-
cies.® The flying bullet is a modern metaphor for the temporal logic of
history. Nayaraj was a modern, albeit arguably someone “unperturbed
by the West” (M. Panta 2065 VS: 3).

The image of the flying bullet affords us a perspective on how the
modern historiographers have unleashed temporal violence on the way
the past has been conventionally represented and understood in many
societies. To the moderns, earlier forms of knowledge were inadequate
or even deficient. This epistemic violence against the older enquiries
is implicit in most modern enterprises and often takes this normative
form: the present ways of knowing must be superior to the past ways
since knowledge accumulates, builds on previous knowledge, and
improves all the time. The present-bias prompts the modern historiog-
raphers to view older historical texts as products of an inferior set of
practices when compared to their own doxa.* Indeed, such devaluation
marks existing typologies of historiography. These schemes consign
historical texts from different periods or different traditions effectively
to sub-historical labels such as “chronicles”, “annals” and “diaries”.
Similar arrogance of the moderns, in general, is also evident in the
depreciative attitude of the academic historians towards mediaeval
Newari specimens.’ There is a deeper issue than a quarrel over taxon-
omy here.

2 N. Panta 2069 VS: 42-49. The incident was previously published in Nayaraj’s
preface to N. Panta 2019 VS.

3 All nationalist historians, from Baburam Acharya to Chittaranjan Nepali, have
unanimously propounded this view for understandable reasons. Several gen-
erations of popular readership have reproduced the view. For instance, see a
review of the English translation of Baburam’s book, The Bloodstained Throne
(Acharya 2013): The Record. 2014. “Game of Thrones.” 16 May. http://www.
recordnepal.com/art-letter/game-of-thrones/ [accessed on 5 June 2017]. The
illusion of the peaceful progress, before and after certain rupture, is widely
prevalent in Nepal, as elsewhere. The increase in the number of both systemic
and inadvertent human deaths in the post-Rana period points to the contrary.
The idea that violence has been increasingly contained by human societies has
become somewhat respectable by the publication of Violence and Social Orders
(North/Wallis/Weingast 2009).

4 The modern bias towards the present is pervasive in all scientific enquiries. In
economics, for instance, it is reflected on the ideas of depreciation and interests.

5 Additional labels have been employed for the mediaeval Newari histories.
However, these labels apprehend the nature of the material and textual compo-
sition only partially. For instance, they have been called thydasaphii (concertina
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The agreement about the relegated status of the mediaeval Newari
histories among scholars on Nepal seems as complete as those that
exist among the revisionist British historiographers about the speci-
mens from the pre-16" century English historical texts. For instance,
surveying mediaeval historiography, May McKisack underscored that
the “chronicles” lacked “any glimmerings of historical imagination or
any notion of historical criticism” (McKisack 1971: 233). Frank Fuss-
ner criticised the bourgeois chroniclers as “transitional figures, who
drew upon the works of the great mediaeval chronicles without under-
standing the limitation of their own scissors-and-paste methods” (Fuss-
ner 1962: 230). An equally damning view was held by Fred Levy, who
wrote,

There was no conception of history writing as selective: a his-
torian did not remake the past in his own image or in any other
but instead reported the events of the past in the order in which
they occurred. (Levy 2004: 168)

The revisionists in fact strove to supersede each other in condemn-
ing the art of mediaeval “chronicles”. Thus, Arthur Fergusson argues
that “innocently plagiaristic chronicles” were regressive moves for
the development of historical thinking in Britain (Fergusson 1979: 7).
Instead of stimulating historical thought, the chronicles may

well have done more by their very popularity to stunt it by
propagating a concept of history seriously limited in scope and
by perpetuating the national mythology instead of providing
an understanding of the past and its process of development.
(ibid.: 10)

or “accordion” fold-out book) in view of their shape (Malla 1985: xii, G.
Vajracarya 2023 VS); aitihasik ghatanavali (“a garland of historical events”)
in view of their entries (Raj 2056a ; G. Vajracarya 2023 VS, 2025 VS: 109-
114); dhara:pau (from dharata “a leaf of list”) in view of their sequence (C.
Vajracarya 1105 NS); and, aitihasik tipot (“historical notes”) in view of their
episodic nature and appended dates (Raj 2056a VS). For the use of the term
“chronicles”, see Regmi 1966a and 1966b. I have termed these specimens vari-
ously as aitihasik tipot and aitihasik ghatanavali (Raj 2056a VS, 2056a VS). It
is telling that no attention has been paid so far to enquire into how these texts
refer to themselves. For a preliminary exercise in this direction, see Raj 2012.
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As David Womersley (2005) has argued, these dismissive statements
were born out of a characteristically modern teleology of historical
technique. The teleological view that the 16" century originated the
modern ideas and techniques is wrong not only because it is arrogant,
but also because it falsely portrays a “revolution” and misrepresents
the textual specimens. On the first count, the standard wisdom sug-
gests that the century saw the advent of three crucial historical tech-
niques: the sense of anachronism, the adoption of a critical attitude
towards sources, and an interest in causation. On the second, the stan-
dard depiction is that the historiography became secularised as history
was steadily emptied of religious ideologies, for the better. Womersley
shows that, although such a narrative is coherent, it is unable to explain
the prominence of religious views in the lives of the very historians to
whom the revisionists attribute the secularisation of the discipline (see
below). Furthermore, he calls for a mature analysis of the content to
appreciate the historiography of the “chronicles”.

Not enough attention, I am afraid, has been paid even to the key
problems of textual form. For instance, a key question such as how the
rules of evidence vary in the mediaeval specimens in comparison to
the modern historical texts, and why, has remained unaddressed. This
is highly unfortunate. There has been a significant loss in the epistemic
diversity of historiography the world over, making the practitioners of
the discipline thereby poorer in terms of the choices in the forms and
techniques available to them.® The loss, it seems, has also occurred in
the number of ways time could possibly be imagined to have influ-
enced the course of events, or in a variety with which events spread
over a period could be related.

Relating Chronology and History

Etymology suggests that the term chronology is about the logic of time.
The logic of time operates as past events are related on the basis of
specific indices, such as reference numerals, time adverbs and gram-
matical categories of time. In practice, the logic manifests itself as both
a temporal ordering of events, and a definite marking of the tempo-
ral relations among them. The former is relatively straightforward.

6 Ihave demonstrated such a loss in case of the history writing landscape in post-
1950 Nepal (Raj 2014).
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Episodes are first pegged on time, and then arranged in ascending or
descending (vertical) order. Simultaneous events may demand a hor-
izontal order. The latter demands a little imagination: events in the
ante-post (before-after) relations may be bound by causality. Co-occur-
ring events may have a common origin.

I will show below that early modern historiographers attempted
universalising time, to relativise Europe’s sense of its past, and its
centrality in the world. But the same historiographers also inadver-
tently solidified the universal time line on which various civilizations,
nations or societies are located. The global history of progress had
teleology: all roads led to modern Europe. Recent writings, however,
complicate the relationship between chronology and history. Historical
time (in contrast to the idea of objective universal time as imagined in
the natural sciences) reveals many dimensions relative to the scale of
observation and unit of analysis. Sociologists tend to mark collective
events without human agency as social time (Nowotny 1992; Cipriani
2013). Paul Ricoeur (1980) once proposed the notion of narrative time
to solve the problem of the illusion of sequence in fictional texts. The
narrative time in his view brings an uncritical temporality to the texts.”
Philosophers and historians have held faith in the discontinuities laid
over continuities over the longue durée (E Braudel 1982; O.H. Braudel
2004). Gradually, ethnographers of various shades have sought to
defy what they perceived as a linear model of time in historiography.®
True to their post-colonial and post-modern origins, these studies
have argued for organising global history in plural temporal orders
(Holscher 2013). In order to explain differing development in societies
and their various statuses at the present, these societies are assumed to
have different qualities and measures of time. In order to examine the
millennia in a moment and vice-versa, a certain degree of mishmash
of two or more chronological regimes (‘diachromeshing”) was sought.
The purpose was to free cultures from the hegemony of homogenous
and objective Time, which the modernists, like Hegel, proposed in their
bid to write Universal History.

Nevertheless, visions of heterogeneous or plural times do not mean
that chronology has become any less important for history. One might
concede to the discontinuity between life (of individuals or societies)

7  For a fuller exposition, see Ricoeur1984—-1988.

8 Lucian Febvre was the first to deconstruct the myth of historical continuity. The
myth is hidden in what Louis Mink calls “the configurational comprehension of
a story” (1987: 65).
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and historical stories (Carr 1986). But the temporal logic remains
highly relevant for historical narrative. That is despite Ankersmit, who
suggests such an irrelevance by saying, “all that is of real importance
in historical writing begins only once we have left time and chronol-
ogy behind us” (Ankersmit 2012: 39). Chronology continues to be at
the core of both the production and reading of historical narratives.
The significance of chronology is at best hidden in the sense of a con-
figuring component for both writing and understanding history (Jan-
sen 2015). Usually, it is made obvious. A typical university-level first
course on history, for instance, states that

Chronological thinking is at the heart of historical reasoning.
Without a strong sense of chronology—of when events occurred
and in what temporal order—it is impossible for students to
examine relationships among those events or to explain histor-
ical causality. Chronology provides the mental scaffolding for
organizing historical thought.’

For school-going children, it is argued that chronology contributes to
their sense of identity and helps them create a context for understand-
ing the present. Further,

In order to grasp and consider the ‘big questions’ of history, chil-
dren need to establish in their own minds a chronology of events
to enable them to make connections between them and see the
wider implications of their studies in history!°

Before considering the debate on significance of time in history as
concluded, it is worthwhile to reiterate the fact that non-narrativist
historiography has existed in many literary societies in South Asia
(such as in Orissa and Maharashtra) and East Asia (such as in Burma)
until recently, and in many European cultures (such as in Italy) until
the early modern period. A discussion on the relationships between
chronology and history should therefore begin at the issue of what I
would call the problem of narration. This is the ‘ascent’ from the par-
ticular to the general or from a case to a narrative. Of specific interest

9 http://www.nchs.ucla.edu/history-standards/historical-thinking-standards/1.-
chronological-thinking [accessed on 7 June 2015].

10 http://www.history.org.uk/resources/primary_resource_1743_2.html [accessed
on 7 June 2015].
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is the way time, among other elements, figures in the emergence of
narrative out of episodes.!! Recent histories of medicine, for instance,
draw our attention to the role of paper technology in the emergence
of medical knowledge. Physical acts of rearranging and reordering of
the case histories, through indexing and tabulation, have shaped med-
ical epistemology (Hess/Mendelsohn 2010). Similarly, taxonomy, as a
fundamental exercise of classifying types, has been seen as the first
“epistemic virtue” of the 18" century in the development of modern
scientific knowledge (Galison/Daston 2007).

The emergence of a narrative seems to consist of two intertwining
movements. The first is the logical ordering of the cases. It is possible
to imagine that episodes could be arranged in several ways, by topic,
theme, place or agency. But it is the chronology that dominates in his-
torical texts. The second movement in the development of historical
narratives is explanation. Causal explanation, a favourite mode in polit-
ical and economic histories until the 1980s, fell into disuse after the
cultural turn. Most cultural historians, for example, agree with Carlo
Ginzberg that humans have an innate “intuition for the incidental”, and
therefore a thick description is sufficient to an understanding of the past
(Ginzberg 1999: ch. 2). Historians flirting with cultural anthropology
or anthropologists navigating into cultural history consider the search
for causality an outdated historical enterprise. Nevertheless, causality
is making a comeback to history in the shape of non-determinate cul-
tural factors for explaining differences in political economic change,
or plausible political economic factors for explaining distinct cultural
taste (Wong 2011).!2 The problem of narration has thus been solved
in the narrativist historiography, an academically dominant method of
history writing today, by overlaying two key constitutive elements in
historical narratives: chronology and causal explanation. But societ-
ies, where these two elements are not dominant, seem to have circum-
vented the problem of narration by dealing directly with the problem of
production of historical sense instead. Both chronology and causality
do not serve in any fundamental way in their effort to make sense of
the past.

11 The problem is at the core of any enterprise in assessing the state of historical
knowledge (Rublack 2011).

12 For the former, Wong provides an example of the rural base of Chinese indus-
trialisation, which is accounted for by the past cultural experience of markets in
rural China. The dominant mix of the music genres available in a particular city
strongly correlates with the specific political and economic structure, although
the set of genres remains the same in the music shops across the globe.
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Chronology in the Chatas

In mediaeval Newari histories, called Chatas, temporal logic plays out
in several ways.!? As I have discussed elsewhere, the Newari histories
typically list events in discontinuous episodes. Each episode, in gen-
eral, has the following structure:

[Year] [Month] [Lunar half (paksa)] [Lunar day (#ithi)] [“On
this day”’] [Topic] [Verb-Past] {How} [Finite Aspect]

Here, elements within [ ] are mandatory, while those within { } are
optional. For instance,

[e¥q Sex¥] [Am] [F1] [Gewigeg], [Faeax] [wfaemmsted] { )
syl

On the 10" day of the Dark Half in the month of Magh in the
year 684, Tavadevar (temple) was consecrated. (Santi-svasti-sa-
phula, fol. 4b)

[ 6e3] it 3 5 eam| s s Aared aer 9 o faan 9 & adf
G 1 [77em A1 ][] |

In the year 783, during the bathing of god Bumga, the nikva peo-
ple were not invited from Bhaktapur. The Bumga was bathed by
gathering the nikvas from Lalitpur and Panauti. (Bumgadevaya
Vamsavalr, fol. 13/Shakya 2007: 35)

(6 we’] [9rs] [Fo] [=qai] [shfesdsm srsiem ot amaares]
[ o= ] [SE]

On the 4™ day of Dark Half in the month of Bhadra in the year
789, Aurangazeb, the emperor of Delhi, created trouble in Kasi’s
Visve$var (temple). (Rajvamsi 2020 VS: 3)

13 On the structure and context of production of the Chatas, see Raj 2012. It is
interesting to note that these Newari specimens flourished from the 14" cen-
tury onwards, almost contemporary with another historiographical innovation
in Europe (see below).
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[@ cot] [#maw] [F], [Uhresll], IUaR, [Agg ] [, ar= oam
F] [T =e0] 1l

On Wednesday, the 11® day of Dark Half in the month of
Sravana in the year 806, the sky thundered as if a drum was

played. (Regmi 1966a: Appendix III, p. 26)

An ideal type of the Chata entry consists of the bare particulars about
when, what and how something happened. Other entries elaborate par-
ticular episodes. For instance,

H, o3 WTER 3[F || THTasT S aRaRErg, UK TSt || TRfehi i e
R, Sivexrotded, AT 19 W =1 4, S AT oo,
o1 =T wRIeRT AT G 3T, G = ihi weTeh S, T8 S[eRT wF HE e SR ||
On Saturday, the 11™ day of the Bright Half in the month of
Bhadrapada in the year 802, a peg for Indra was erected. In the
evening of the full moon of the month of Indra, before the burn-
ing of the pyre of the dolls in the royal palace, the structure
fell down on several people. No one died though. (Thyasapu A/
Regmi 1966a: Appendix III, p. 20)

In some instances, the reference number for time is appended at the end.

o et famm, o, qoerEE, J JE g6 a1 o1, A=de,
UEgeg, e, TRYAT o ATS, "lE SIRRE, A, S )
ARETRIOTRSa || FFaq €18 AT a4 |l

The sacrificial niga portion for the (deceased) King was eaten
by a dog. The remainder was kept on the upper doorsill. The
rituals on the four days after this day were conducted as per the
custom. Jotira(j) was on the duty, (so) Jotiraj was the conductor.
(In the reign of) three-Rulers including Gamgarani. On the 5%
day of the Bright Half in the month of Magha in the year 699.
(Khopajujupini Vamsavali, fols. 5-6)

Crucially, the episodic entries do not exhibit any marker of relationship
among them. It thus appears that each event is seen as fundamentally
pegged down at a precise social time. In other words, the historical
view in the Chatas is temporally discrete: an event appears as a bun-
dle of the bare particulars hung on the nail of time. When I say that
chronology is not the ordering principle of the Newari Chatas, I do
not mean that the time dimension is absent in the event structure. As
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the examples above show, it is steadfast. However, there is no effort on
the part of mediaeval Newar historians to underscore temporal rela-
tions among the events. The resolute desire to tag every case firmly to
its time is seen in instances where the scribe reproduces a planetary
position chart alongside the event in question, or leaves the temporal
marking space empty.

Let me illustrate: the first basic movement towards a chronological
ordering, i.e., the indications of ante-post or simultaneity relations are
very feeble in the Chatas. I do not deny that in many specimens, such
as in the Gopalarajavamsavali, the cases are arranged in the ascending
order of the time reference numbers for the worldly events (in contrast
to the mythical ones). Many modern editors of these texts, such as D. R.
Regmi, Sankarman Rajvam$i and Ai§varyadhar Sarma, have in fact
attempted to order these Chata entries by the years, reigning Kings, or
by topic (viz. agnimath)!®> There are enough chronological inconsis-
tencies in the Chatas to begin with. The Gopalarajavamsavalr text, for
instance, breaks down at three places: twice on account of chronology,
and once on account of language. The discontinuity led Cecil Bendall
to posit three “books”, and Kamal P. Malla (1985) to assume a histor-
ical rupture during the reign of King Sivadeva. It is worth noting that
this famous Chata text was written in a single hand.

Temporal discontinuities found in many Chata specimens cannot
be explained away by attributing them to a scribal whim, scarcity of
paper, exigency of the event, or the open-ended nature of the record
keeping. For instance, in the Copenhagen manuscript, episodes dated
684 and 687 are followed by the ones dated 662 and 757.!° Another
Chata, brought to scholarly notice by Mahe$raj Panta (2069 VS)
recently, has an event dated 854 reported, then followed by another
dated 669 (plate 1). It can hardly be surmised that the Chata histori-
ans allowed carelessness while deriving cases, as they might be, from

14 An example for the former is Regmi 1966a: Thyasapu H (see his footnote,
p- 111). Another example for the same is the Chata published by G. Vajracarya
(2023 VS). The planet charts are on pp. 24, 27, and 35. For the empty time mark-
ers, see Regmi 1966a: Thyasapu C, p. 55.

15 Compare Regmi and Panta’s editions for Thyasapu A; see also Regmi 1966a:
Thyasapu A, M. Panta 2066a VS.

16 The Devanagari transliteration is as follows:

T &< AT U QHIGg, Ta2a WieT 3t fed SR 1| &7

T S T F, FIEMT, FUAR, AGeg Al 3 Tafonred, GAUUiRazd, qour, sas o {3
TSN 1 R AeraHgaad sdehT S| THTAA WTae 9, JaHae sid 5 ||

FES &R A [ qvitE =y qg = 3 gfen wife Wy qfvew wef Fgy woft

21 ferepraent || || vaq who 8. .. (Santi-svasti-saphula, fol. 4b)
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Plate 1: Page of a Chata text, microfilmed as NGMPP A 1221/2, first published by
M. Panta (2069 VS: 160). It reads:

T (1Y TZ Y5 THIE o HiTEg oatfs ad, 99 e 3% Tl

@ T, Aiigg G4 Al gTRel 339 99d S el 33

ST ARATT AL Aasd Ffed foar, gahan 7 ge |

T SR TGS, T FTUE T S0 o ¢ 7 3 J ¢ 927 99 fafym ag fafar
T g gL Uraq T 389 Iigd dl a1d a1ad 77 |l

~3,24 YL QIRTH AM R AU TSy
WeagmibRATRn ;
(gmaaamﬂmm

‘ﬂ—"’

8 i L A s

Plate 2: Extracts from a Chata text, with entries marked with 2 (top) and / (bottom)
at the end to indicate a reverse order, first published by M. Panta (2066b VS:
313-314).

some ‘originals’!” In at least one instance, cases were marked for the
reader to revert their wrong order. In the Chata text made popular by
Sam§odhan-Mandal, published by Regmi and now with the facsimile
by Mahes$raj Panta, the writer marks the entries with numerals 2 and /
to suggest that they should be read in a reverse order (M. Panta 2066a
VS: 203 n. 26; plate 2). But in this specimen, too, cases are arranged
without much regard for chronology. For instance, an incident dated
853 is located between two unrelated incidents dated 800 Bhadra and

17 I am using the verb “derive” for a reason. While there are indications that pro-
duction of the Chatas involved a fair degree of copying, the copying is often not
exact and done rather liberally. Compare the variants of the so-called Nepalika-
bhapavamsavali (Bajracharya/Michaels/Gutschow 2016) texts.
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800 Asvin.® To sum up, the mediaeval Newar historians were keen on
time-indexing the cases, but they did so without being bound by tempo-
ral logic. Indeed, they did not choose to weave the episodes. They were
not after narratives or stories. In other words, they chose not to notice
the flying bullet of time in the past.

The non-narrativist leaning of the Chata historians is also apparent
from their complete disregard for explanation, causal or otherwise.
For them, the fundamental elements of the event structure do not
include the question “Why?” While attempts to explain the reason-
ableness of the past remain at the heart of the history writing enter-
prise for both modern and mediaeval narrativists, such efforts seem
to be conspicuously absent among the Chata historians. The absence
of reasoning is so perfect that one could posit non-explanation as a
common professional ethic of these historians. From this stance, a
Chata might read like an avalanche of discrete events. Readers are
left to endure the events without being offered any help for making
sense of them, let alone deriving useful lessons from them (plate 3).
To be sure, there are generally no overt lexical markers of tempo-
ral relations among the events, such as “therefore”, “hence”, “thus”,
and “because”. A universal disregard for chronological order in the
Chatas also seems designed to challenge the readers for explanation.
The Chatas are historical puzzles for readers to solve and explain.
But while temporal sequence of the events is de-emphasized, co-oc-
currence is frequently noted in these histories, particularly when the
events seem unlikely to be connected. For instance, the incident of a
thunderbolt striking the Camgunarayan temple, blood coming out in
Kile§vara (Mahadeva) in the morning, a copper vessel having been
found open in Ga:bahal, and the inability to open an entrance door are
all mentioned in a single episode.

T SCY S8 F grash, sat, SfaaR §g, IEAREvEE, 6 &
forster, weite, =Tera, MesTerd dl, || 29%g, ek, fg 94,

T || Za e, Tageg, TowTSTeE FO0 6f JUaREg

ATEET, AT, AR FE, WA | 597 T8, 5, THE -
fecaaag, feaem, 2, qoreTfed, arsTied ||

18 The Devanagari transliteration of the relevant portion is as follows:
T oo ATGUT UF| AR
U3 AT F 3 Ted A AT AT e AfgeTa qsgafd w3 e
TEI <oo ATHAA, 1% || wfasTt, §mem__. (M. Panta 2066b VS: 308-309).
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Archives, Kathmandu, microfilmed as NGMPP A 301/12. ©National Archives,
Govt. of Nepal.

On Saturday, the A§vini constellation, on the 12" day in the Dark
half of the month Jestha in the year 685, a thunderbolt fell on
the temple of Camgunarayan and the copper vessel was found
open in the monastery Galabahal. On this day, the Lord Kile§var
was found bleeding in the morning. On the 26th day after this,
on Wednesday, in the Dark half of the month First Asadha, the
padlock could not be opened on the following morning. On the
fifth day thereafter, on Sunday, on the 11" day, pacifying homa
and dana rituals were conducted. (Aitihasik Ghatanavalr, fol. 7)

In another example, the suicide of an astrologer from Hauga: (Lalitpur),
the death of the younger son of someone who cremated the astrologer,
tears coming out of Bumga, the death of a minister, and the sacrifice of
a she-goat are hinted at as being connected.
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In the bright half of the month Pausa in the year 793. On this
day,” a young man of the surname Josi of Hatigla burnt himself
and died in the confluence of Samkhamoda. Harikrsna Jos$i and
Jayakrsna Josi, the father and the son, performed the last rites of
the dead man after taking his body out of the fire. The mourning
was observed for ten days overlapping with the mourning of the
other (?). The other dead was Harikrisna’s younger son. Twenty
days before the death of the Khapo astrologer, the Lord Bumga:
had cried. (Similarly), a she-goat, which was being sacrificed at
the Goddess Bhagvati in Nala, exuded from its body the faeces
and not the blood on the day the Bhota minister died. (Thyasapu
Bii/Regmi 1966a: Appendix 11, p. 86)

In the year 921, a wound was found at the right temple of Jamale$var;
both the eyes and colours of the Rupini Tara were gone; and Kirtiman
Kaji was killed within the royal courtyard.

g ¥ /3¢ fi T Fl ¥ g SHoA IeTeT Tl g T AT
AT W A1e+e wuHaE f&fe frer #1g, T sfa weaen 7%, @ 51w
AT U1 & T8 AT BT Tof e G TITSHT T Teh SR U &THR T Tt
TR FEhaTeh o AT €T Ueg TR ATeHT T, 2T QITieet 7Tk 3 9 |l
On the 4" day of the Dark half in the month of Bhadra in the
auspicious year 921, a wound was found at the right temple of
the Lord JamareSvar. The Rumini (?) Tara on its left had lost
both her eyes and she was discoloured. That was the disaster. On
the 6™ day of the Dark half in the month of Bhadra, the minister
Kartiman was slaughtered in the royal palace. Then the minister
Damodar Pande and all others were prevented from coming out
of the palace as if they were thieves (?). There was no propri-
etary ritual for this event. (Shakya 1125 NS: 60)

Examples could be multiplied, but it is clear that the mediaeval Newar
historians unmistakably underscore the link between the natural and

19 The date is absent in the original.
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divine events. The Chata leaves you to speculate as to whether these
events are connected causally.

To sum, the Chatas circumvent the problem of narration. They
ignore the first step of ordering the cases logically. They also do not
exhibit the second movement of attempting explanation. Instead,
they defer narrativisation forever. By escaping from the lullabies of
chronology, they seem to offer historical understanding in a way dif-
ferent from that presented by the narrative history. How distinct such
an understanding is, and to what purpose it was reproduced for five
centuries in Newar society is a separate enquiry worth making, but
beyond the scope of this essay. In the rest of this essay, I will argue for
the difference of mediaeval Newari historiography by contrasting it to
the chronology-driven rise of the historical narratives in 16" century
Europe. This is an argument by absence. By retelling my story of 16
century Europe, I claim that the rise of specific forms of historical
narratives was possible due to circumstances specific to Europe. The
contrast suggests that perhaps the grammar of the Chatas offers us a
wake-up call from our chronological slumber.

Reading History

The story of the narrative movements in Europe, as Anthony Grafton
(2007) has shown, can be engagingly told as the rise and the death of
a genre of the Ars Historica, or the Art of History. I will focus on how
these shifts were perceived by two key intellectuals in the 16" cen-
tury transition between the mediaeval to the modern age in Europe,
Francois Baudouin (1520-1573) and Jean Bodin (1530-1596).%° In
their attempts to develop a historical approach to universal law, both
French jurists offered creative insights into how historical texts were
read, and how they should be composed. Baudouin and Bodin freely
borrowed ideas on the consumption and production of historical texts
from their humanist predecessors, but incorporated many contempo-
rary insights and were considered by their successors in later centuries
as the authorities in the Ars Historica tradition.

Being jurists and French perhaps, their common interest was to
historicize the canon of Roman law. Bodin, for instance, provided a

20 For the life and works of Francois Baudouin, also called Balduinus, see Kelley
1964 and 1970: 116-150. For Jean Bodin’ life and philosophy of history, see
Turchetti 2015.
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historical critique of the study of the Roman law, arguing the absurdity
of any attempt to establish principles of universal jurisprudence from
the Roman decrees, which were altered in the course of time (Reynolds
1945: 2). As a preliminary step to that end, they sought to universal-
ize history. True to the expanding frontiers of their 16" century world,
their globalising aim was realised, in part, by bringing all knowledge
regarding human, natural and divine affairs into the fold of history,
as Bodin demonstrated in his books, the Methodus (1566) and the Six
Books on Commonwealth (1576).2! Such ambition also reflected their
view of history, in which infinitude of great empires rose and fell, in
contrast to the traditionalists’ view in which only Four Empires fitted,
and the centrality of the German nation was assumed.

Bodin saw three kinds of historical writings around him. The first
class of writings spelled out discoveries and collected materials. This
was travel writing. The second class, the chronicles, arranged things
“in correct order” and “in polished form”. The third by the “grammar-
ians” attempted “eliminating errors in old books” (Reynolds 1945: 2).
In the Methodus, Bodin wanted to report the findings of his assessment
of existing histories both artistically and logically, and to compress the
scattered and disjointed materials found (my emphasis). Bodin saw his
task as opposed to that of the grammarians, who “gently” cleaned “the
stains and spots from the old records”, and had “with a steel pen so
heavily glossed all books with worthless and, indeed, misleading notes
that almost no image of the antiquity remains” (Methodus/Reynolds
1945: 8).

Like all the early moderns, Bodin and Baudouin had chequered
relationships with Christianity. Baudouin was expelled from his birth
town on the charge of heresy for his Calvinist leanings. He left the
colours later. Bodin’s fashionable brand of humanism was discordant
with his rabid demonology. He believed that witches could physically
remove the genitals of their male victims. Nevertheless, both artists of
history, Baudouin more than Bodin, made the secular aspect of history
more eminent than the divine dimension. For instance, the ancients saw
the past as a text inscribed by God’s hand, and the past, when rightly
interpreted, was a dynamic hieroglyph of the divine purpose. In con-
trast, Bodin thought that time revealed no obvious signs of the divine
hand at work. Hence, “the cult of God, religion, and prophecies grew

21 For Jean Bodin’s Methodus ad facilem historiarum congnitione (1566), see
Reynolds 1945. For Bodin’s Les Six Livres de la République (1576), see Knolls
1606.
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obsolete in the passing of centuries” (Methodus/Reynolds 1945: 14).
History showed second-order rules, numerological and astrological,
and endless change. Bodin firmly believed in a universal law that the
world underwent a cycle in 496 years. His image of endless human
frailty affected many of his readers. Gabriel Harvey, a discourser (a
history teacher), underscored the idea of human mortality in his copy
of Bodin’s book (Grafton 2007: 177-178).

Why read history then? David Chrystraeus, a contemporary jurist,
strove to cull gnomai, sententious maxims, from the ‘“standards of
actions” found in the histories of Thucydides. Similarly, Bodin wanted
to gather “governmental form of states” from history (Methodus/
Reynolds 1945: 8), that is, the “universal principle of law” (Methodus/
Reynolds 1945: 2). Baudouin was more resolved. He was interested
in historical lessons for governing worldly affairs. “Historical hypoth-
esis,” for him, “should yield a political thesis,” i.e. a time-tested tech-
nique of governance (cited in Grafton 2007: 64). Taking their cue from
many Renaissance humanists, both Baudouin and Bodin compiled
records of human affairs, for it was where, in Bodin’s words, “the best
part of universal law” was hidden (Methodus/Reynolds 1945: 8).

The historical narrative of the human affairs comes about only
when one establishes order and manner in historical events, i.e. their
time sequence and their logical correlation. The former made chronol-
ogy the thread with which one wove the events. The latter demanded
critical appraisal of both historians’ interests and plausibility of causes
they attributed to the events. The historical understanding emerged
when one read texts in a particular manner. Simply put, Bodin’s pre-
scription is as follows:

1. Read from brief general accounts to detailed narratives (universals
to particulars), from stories of earliest times to recent centuries
(chronological scheme), and while reading take aid of biographies,
cosmography and geography (contextualize);

2. Appraise the reading materials critically. Do not believe all or dis-
credit everything. Relate the background and training of the his-
torian to his choice of topic. Make use of the official records to
juxtapose the version (source criticism);

3. Make notes during such voluminous reading and arrange similar
instances to aid the memory. Classify the entries (notes) under
headings such as Forms of Control, Self-discipline, Familial disci-
pline, and Civic discipline (thematic ordering);
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4. Refute the ancient ideas of universe (the theory of Four Empires),
the Golden Age (the theory of decadence) and the independent ori-
gin of races (the theory of centrality of the German nation); and

5. Indicate the temporal order in the texts. Clarify the obscure and
intricate sequence of chronologies. (Reynolds 1945: 9, 14)

Both jurists strongly emphasised contextual readings. For instance,
Baudouin wrote, “circumstances are to history what modes are to
chant. For modes are like rules that give order and direction to har-
mony” (cited in Grafton 2007: 76). The compilation of the chorus of
the dead may only be deciphered, in other words, by noting and making
sense of their times. Similarly, Bodin argued for considering “sayings,
deeds and plans in relation to the account of days long past” (Knowles
1945: 9). Instead of discussing “oratorically the exordium, the narra-
tive, and the ornaments of words and gestures” as the rhetoric model
of history reading did, Bodin called for a useful reading. In his view,
reading history should enable us to interpret the present readily and to
infer the future. It is thus clear that the historiography of both Baudouin
and Bodin had chronology as a key to understanding history.

The early modern artists of history thus considered chronology the
enabler for historical vision. Hence, like all writers of Ars Historica,
Baudouin insisted that history had two eyes: chronology and geography
(Grafton 2007: 32). The ancients too had realised its significance. But
Giovanni Giovanno Pontano, who wove histories “out of older chroni-
cles”, discussed at great length the problem of narrating “simultaneous
events without confusing the reader” (Grafton 2007: 21). Pontano’s
dilemma indicated that the 16™ century historians faced the prob-
lems of narration, chronology and explanation in writing history more
urgently than ever.

Production of History

Baudouin, and other aspiring artists of history in the 16" century, also
collected old legal texts. But they viewed history as a compilation or
as a “translation” of histories in the widest possible sense of the word.
A history is, after all, a derivative text: a product of inter- or intra-tex-
tual derivation and inter- or intra-lingual translation (Fisher 2004:
4-8). Clearly, Baudouin faced problems of both arranging and inter-
preting them. His exchanges with the practitioners of ecclesiastical
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history made him attentive to textual criticism, to a wide variety of
topics (more than battle, politics, and the church, but also ceremonies,
discipline, order and governance of the Church), to use evidence not
only to establish the order of events, but also to recreate past social
and cultural conditions. The ecclesiastical historians received from
the jurist, in return, the art of discriminating primary from secondary
sources. From the antiquarians, Baudouin added a new attentiveness to
the manuscripts, and objects in order to examine their authenticity and
exactness. He combined the historical texts with the “things that talk”.
In order to write a Historia integra, he wondered

Why confine myself to books and parchments? Everywhere
ancient statues and paintings, and inscriptions carved on stone
slabs and coins, and woven in tapestries and coverings, provide
us with historical materials of every kind. (Grafton 2007: 95)

Put differently, Baudouin arrived at the door of modern historiography
by being aware of the limits of the testimonies of past authorities, and
by arguing that history was a “reconstruction” that demanded every
possible source of evidence, textual as well as material. Our modern
historiographers, Baudouin and Bodin, also expected a mastery of a
large number of disciplines, unlike Francesco Robortello (1516-1567)
of a previous generation, who considered history a branch of rhetoric
(Bolzoni 2001: 23-29). Although the stress on the utilisation of diverse
sources was not absent even in the 15" century, as Angelo Decembrio’s
writings in the 1440s showed, the vigour with which Baudouin laid
such stress was new (plate 4).2

Consequently, history became an exercise in inter-textual exegesis.
Inter-textuality became a prominent feature in what Baudouin made
of the compilation. Note-making was only the first step. From a jurid-
ical perspective, such notes became significant only when they were
accompanied by explicit citation. The notes became rich when contra-
dictory or equally plausible evidence is accorded the status of parallel
texts, as footnotes. Thus, to contrast, Leonardo Bruni (1370-1444), a

22 Decembrio (1399-1477) depicted the reading practices of historical texts in
the princely court of Ferrara in the 1440s (Grafton 2007: 50-53). The por-
trayal shows that the study of history meant the reading of the material texts,
both “austere and luxurious”, of great ancient writers and subjecting them to
historical and rhetorical criticism in order to differentiate the plausible from the
implausible (see Ianziti 2016).
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Plate 4: The Development of Baudouin’s Art of History.

15" century Renaissance humanist, took a single source to write the
history of Italy—the chronicles by the Villani family—except for con-
troversial questions such as the origins of Florence.”> Baudouin was,
and sought from the artists of history, more cosmopolitanism in using
the sources.

As Baudouin compiled the texts, he also began seeing the tempo-
ral layers. He made notes to highlight the specific context in which
the texts had been written and promulgated, in order to avoid, in his
own words, “the humiliating errors of chronology and interpretation”
(cited in Grafton 2007: 69). Chronology in Baudouin’s historiography
serves, as in modern historiography, to locate various societies in the
world (including the parts of the world that were being brought to the
notice of the European intellectuals through burgeoning writings on
long-distance voyages) along a global historical line. Thus, compari-
son between “modern Indian” and the “ancient and modern European”
ways of passing on information became a justifiable enterprise. By
undertaking such a comparative exercise, Baudouin pointed at the oral
tradition of the Barbarians as being, or possibly being, the source of
history for Europeans or the Turks. Orality, in this modern scheme of
things, preceded literacy. The temporal logic did not, however, imply a
straightforward supremacy or domination of Europe over other parts
of the world. It was meant to locate Baudouin’s own society at the most
progressive point in the scheme. He brought the Romans, whom many
Renaissance humanists and contemporary traditionalists thought of as
divine, down to being as primitive as the “modern Americans”.

A similar teleology informed Bodin’s view of history, which was not
a story of decadence, a slow funeral, or the march from light to darkness,
but, if anything, the reverse (Grafton 2007: 169—170). Bodin reversed
the ancient teleology, for like all early moderns, he was bewitched by the

23 See also, Ianziti 2012.
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wonders of technology (the gunpowder, compass, and cartography) and
felt that the modern age was far superior to mediaeval or ancient times.

Waking up from the Chronological Nightmares

Chronology, or the logic of time, is therefore at the core of the enter-
prise of writing and reading history in early modern Europe. The
Chronicle by Eusebius of Caesarea, composed around the fourth cen-
tury, continued to be read, annotated and updated throughout the next
millennium. The Renaissance humanists embraced the Eusebian model
of chronology in which the logic of time, as we have seen, was also
a statement of Time being one of the fundamental aspects (the other
being the logic of space as expressed in geography) of universal his-
tory. Events of all sorts, be they the rise and fall of empires or changes
in the legal codes, were first conceived of as being located on the linear
axis of time, whose direction was then found by applying specific rules
to assess the events. Henricus Glareanus (1488-1563), for instance,
thought that chronology reveals the order in the past. To use his met-
aphor, chronology is like the sun, without which the student of history
has no way to orient herself (Grafton/Leu 2014).

The early modern artists of history carried the ancient tradition of
chronography further, as, for instance, propounded in Livy’s works,
by moving beyond synchronisms, and beyond refining the tables, and
well into unravelling the universal laws. Galeanus himself had used
chronology to tie the events related to Roman history and not to history
since the creation. The intensive attention made it abundantly clear that
Livy’s chronology was uncertain and problematic. The early modern
artists of history thus took chronology as a central device to pursue
critical readings of the sources, and to uncover the order in the past
(Grafton/Leu 2014: 42-45). For Baudouin, the study of history yielded
causality, with which one could comprehend the universal principles
of governance. For Bodin, the study helped recover the reasons for a
specific manifestation of the “genius” of a people. The temporal logic
also informed the teleology of our early modern interlocutors. Baud-
ouin synchronised the states of the ancient Romans with the modern
Americans and placed orality and literacy on different temporal planes.
Bodin believed in the progressive march of universal history.

Mediaeval Newari historiography did not accord chronology such
a key role for understanding and producing historical texts. Although
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every episode is pegged to a specific time, the information on that time
appears only as one more bare particular (along with what and how) of
an event, and not as an explicit marker of the temporal relations.?* With
a very weak ordering principle and near lack of explanation, causal
or otherwise, the Chatas present us a unique opportunity of arriving
at historical understanding without being accompanied by the usual
lullabies of chronology. Non-narrative forms of history, like the Chatas,
point us to a path of historiography not taken by narrativist historiog-
raphies. The narration became dominant in Europe as the mediaeval
age paved the way for the modern period. The narrative dominance
is an account of specific change in the relationship between Europe’s
opening up to the world and the forms of knowledge, as my stories of
Francois Baudouin and Jean Bodin showed.

It may be speculated that the Newars’ reason for writing histories
free of chronological nightmares lies in the distinct value they attached
to the past. The mediaeval Newar historians sought to shape their
miserable present by reproducing the past ideals in a way not com-
prehensible to modern historians, whose investigation is often solely
motivated by a desire to destroy the past by chronologising the pres-
ent injustice. The Chata historians and their readers perhaps see the
cases as exemplars with which they engage analogically. The cases
serve as the standards with which they strive to reproduce the past.
The Chata writers and readers in mediaeval Nepal were not unique
in comprehending the use of history. It was common for ancient and
mediaeval historians in Europe to believe in the ethical imperative for
studying history. Even humanist chronologers like Glareanus said that
one studied the past in order to find good examples to follow and bad
examples to avoid (Grafton/Leu 2014: 9). However, the early modern
artists of history soon started to have the nightmares of chronology, as
they laboriously tired themselves in searching the order and relations
in what essentially were fragments of deposited memory. In this sense,
the Chatas and other mediaeval forms of history can help historians to
wake up from the chronological nightmares, begin afresh by rediscov-
ering the ethical and pragmatic programme in writing their histories,
but not pass through the Iullabies of the narrative. I am afraid these are,
however, mere speculations and a fuller treatment of the purpose and
effect of the Chatas on the mediaeval Newars is still due.

24 For the development of a new typology of historiography, by paying attention to
the structure of the Chata and other texts from South Asia, see Raj 2012.
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Abbreviations

NGMPP Nepal-German Manuscript Preservation Project
NS Nepal Samvat

VS Vikram Samvat
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The Collective Sponsorship of the
Renovations of the Svayambhucaitya
in the Later Malla Era, and Its
Documentation in Historical Records

Alexander von Rospatt

Introduction: Ghatanavalis as a Particular Form
of Historiography

Unlike most other regions of South Asia, Nepal has preserved a rich
archive of historical sources that not only informs about the political
vicissitudes of kings and kingdoms as well as the exploits of courtly
elites, but which also sheds light on the organization and administration
of society, the application of law and order, the practices of religious
traditions on the ground, economic conditions, material culture, and
so on. These sources owe their survival partly to the clement climate
that allows palm leaves and paper to survive unharmed for centuries,
as well as to the peripheral location of Nepal, which has shielded it
from many of the ruptures and upheavals experienced in India proper,
including those going along with the hegemony of British colonial-
ism and the installation of Sultanate kingdoms. While these Nepalese
sources include standard historiographical sources, such as chronicles,
inscriptions, mythological histories and a vast array of legal documents
whose systematic study is only beginning now, there are also less well
known historiographical genres that have been largely neglected. This
includes the so-called ghatanavalis, that is, diary-like series (avali) of
records registering ritual events and other incidents (ghatana).! These
are not courtly or commissioned texts written in an elite idiom, i.e.,

1 Ghatanavali is a Sanskrit term that these vernacular texts do not employ
self-consciously to refer to themselves. Since such works are typically writ-
ten down in folding books (New. thyasaphii) with concertina-style folds in the
manner of a harmonium, they are instead often simply known as thyasaphii. An
alternate designation is chata (cp. Yogesh Raj’s contribution to this volume).



164 — Alexander von Rospatt

Sanskrit, and their subject matter is not the succession and acts of
kings, as is typically the case in historiography in the Himalayan region
of the subcontinent owing to the influence of the rich historiographical
tradition of Kashmir, of which Kalhana’s Rajatararngini is only the most
prominent example. Rather, the ghatanavalis are notes kept anony-
mously by private individuals, written in an often idiosyncratic form
of the vernacular. In the main these individuals are priests recording
events they regard as noteworthy, often because they participated in
them, or were involved or had a stake in them otherwise. Rather than
kings and other courtly actors, the principal agents of these texts are the
priests and their associates, and the main subject matter is the rituals,
and ultimately the deities towards whom they are directed. The often
unrelated events are recorded in chronological order as they happen.
They may be interrupted by drawings, figures to keep accounts, and
other unrelated jottings. Rather than being crafted works, ghatanavalis
are then open collections of notes in the manner of a diary. However,
ghatanavalis are often more circumscribed than that, and may focus
upon particular shrines or cults in a more structured and organized
manner (for which they may draw upon simpler ghatanavalis and the
raw data found there). Examples are the Sako Chronicle that centers on
the Vajrayogint temple of Sankhu (New. Sako), or a still unpublished
chronicle dedicated to Bungadyah, which is reported to record particu-
lar events in the course of the annual and twelve-yearly chariot festival
(vatra) of this deity. Ghatanavalis often include inauspicious incidents
necessitating pacification (santi) rituals. A particular focus is upon
damage brought about by storms and lightning, or by military pillage,
or simply by the passage of time, and the ensuing restoration efforts,
which may extend to the complete rebuilding of the affected structure.

It is obvious that these texts are of great historical interest. They
offer an entirely different perspective from courtly historiography, and
with their emphasis on cults and rituals they provide invaluable tan-
gential information on the religious and social history of Nepal. For
the authors of these texts, recording past practice was not just of his-
toriographic interest but could also serve to record precedent relevant
for the future. This is notably the case with the particular ghatanavalis
I want to turn to in this paper, namely accounts chronicling past ren-
ovations of the Svayambhiucaitya of Kathmandu.>? Though they are

2 For a consideration of these chronicles as a particular form of historiography,
see von Rospatt 2002.
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technically not legal documents, they have a prescriptive facet insofar
as it is understood that future renovations are to follow the precedent of
the recorded renovation. This concerns not only the minutiae of rituals
accompanying the renovation but also the details of collective sponsor-
ship that I focus upon here.

The Periodic Renovations of the Svayambhiicaitya
and the Ghatanavalis Recording Them

The Svayambhiicaitya—the expression caitya is commonly used in the
Nepalese tradition instead of stigpa—is the most important shrine for
the tradition of Indian Mahayana Buddhism that survives in the Kath-
mandu Valley among the original inhabitants, the Newars. This caitya—a
massive hemispherical dome mounted by a harmika that is crowned
by thirteen rings (cakravali) and an honorific parasol (chattra)—
is located about a mile west of Kathmandu on top of a hillock that is
usually called Svayambhii, or, in the local vernacular Newari, Semgu,
Segu, or a variation thereof. Beyond the borders imposed by locality
and caste, all Newar Buddhists accept Svayambhi as the center of their
religion and, by converging there, express their identity. While the his-
torical beginnings of the Svayambhiicaitya are not documented—there
are only very few (and inconclusive) sources attesting to its existence
in the first millennium—it is likely of great antiquity and may have
been erected in the place of a pre-Buddhist sacred site, as part of the
process of introducing Buddhism to the Valley, possibly some two
thousand years ago.3

Over the course of the one to two millennia that the caitya has
existed it has been rebuilt and updated over and over (von Rospatt
2011, 2013). There are records of this beginning in the 13" century.
They bear out that between the 13" and 19" centuries the caitya was
extensively renovated at irregular intervals, on average twice a century.
These extensive renovations entailed that the entire structure of the
caitya above the dome was dismantled and discarded, that the dome
itself was cut open in order to allow for the replacement of the mas-
sive wooden pole of more than twenty meters’ length traversing the
whole edifice (New. yahsim from Skt. yasti; Tib. srog shing), and that
the caitya, stripped down in this manner, was then rebuilt with new

3 For details see von Rospatt 2009.
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materials. These were elaborate operations and required the partici-
pation of a large number of qualified craftsmen, artisans and priests
as well as their helpers. But the most precarious and labor-intensive
undertaking was the transport of the massive tree to function as new
yasti. It is of subtropical hardwood (sal) not found in the Valley and had
to be cut on the banks of the Trishuli Ganga or its tributaries, at an alti-
tude some 3000 feet below the Kathmandu Valley. Towing it from there
across the mountain range enclosing the Valley required hundreds of
workers taking turns to pull the yasti in separate campaigns spread out
over more than a year. Besides labor, the caitya’s rebuilding required
materials such as wood, bricks, copper and considerable amounts of
gold for gilding select parts, such as the chattra and finial, the shields
surmounting the harmikd, the thirteen rings above, or even the niches
set in the dome as has been the case since the renovation of 1918.
Given the scale of the traditional economy of Kathmandu (which in
the later Malla era consisted of little more than a town with surround-
ing land dotted by villages) these are massive costs. Normally, for the
upkeep of cults and shrines there are—as elsewhere on the subcon-
tinent—landed endowments, recorded in deeds and other documents.
However, in the case of the Svayambhicaitya there was no endow-
ment of land that could have covered these enormous expenses and
provided for the necessary labor.* This is so because the caitya was not
routinely renovated after a stipulated period of time, but only irregu-
larly (as mentioned above, on average twice a century) when the need
arose after it fell into disrepair, and when donors came forth. Besides,
it would have been next to impossible to ‘bank’ the annual yield from
endowment lands so that they would have built up over several decades
into funds large enough to cover the enormous expenses needed. In the
absence of a regular endowment, varying sponsors backed the different
renovations and took the initiative to lend support or even initiate a

4 This was already pointed out by B. Kolver (1992: 107f.), and I found con-
firmation when surveying the documents archived by the Guthi Samsthan (and
microfilmed by the NGMPP). These documents were catalogued in the 1990s
by a team of Nepalese scholars, employed as part of a project funded by the
German Research Council and overseen by Kolver. I went through all cata-
logue cards relating to Svayambhii, and found that the vast majority of the more
than thousand such documents record the donations of ornaments. While there
are some records of endowing land for the purpose of whitewashing the caitya’s
dome, there is no evidence of endowments dedicated to keeping the Svayam-
bhiicaitya in repair. This accords with the evidence of the chronicles and other
historic materials, which never give the slightest indication that such endow-
ments might have existed.
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renovation. It is often difficult to reconstruct the details but the sources
evince a trend, namely that Tibetan lamas (who themselves had varied
backgrounds and differing school affiliations) often played a dominant
role as donors, and even instigators, in renovations undertaken between
the 13" and the 16" centuries. (As mentioned, no information is avail-
able for renovations performed before then.)

By contrast, from the renovation begun in 1591 onwards the Newars
took care of the renovations largely (or even exclusively) on their own,
while Tibetan sponsorship faded into the background. The Newars
did so in a concerted collective effort that is well documented in the
mentioned ghatanavali-type texts for all seven major renovations
undertaken between the end of the 16" and the beginning of the 19"
centuries. While these sources include architectural aspects in passing,
they focus on the rituals, and register—with a level of detail that dif-
fers from text to text—the principal rites performed in the course of a
renovation, starting with the felling and transport of a tree to function
as new yasti, continuing first with the extraction of the caitya’s divine
essence and its dismantling, and then treating the establishment of the
new yasti and the rebuilding of the caitya, before ending with the trans-
ference of the divine essence back to the caitya and the extended con-
secration ceremony sealing the renovation. The entries are precisely
dated and, with some exceptions, chronologically arranged.’ They track
the progress of the renovation work, including problems and compli-
cations encountered in the process. The brief summaries of the rituals
include particulars and notably register the participants, that is, the
priests who officiated, the caretakers who assisted them, the jajmans,
who functioned as the rituals’ patrons, other sponsors including the
involved Tibetans, the king and concerned officials, etc. The texts also
note the propitiatory rituals performed in conjunction with the main
ritual action and the animals sacrificed in the process.

The earliest such chronicle is embedded in a well-organized
ghatanavali (which I refer to in the following as Chronicle I). It records

5 The entries in the chronicles are introduced by specifying in astrological terms
the time—in truth it is a time window—when the ritual was performed. This
relates the entries to the notes priests make in preparation ahead of complex cer-
emonies. These notes name the ritual and state the auspicious time (New. sair)
for its performance as obtained from an astrologer. They may also include fur-
ther information such as the names of the patrons (New. jajman, Skt. yajamana)
which the priest needs to recite when declaring the formal intention (samkalpa)
of performing the given ritual. Such notes may be kept after the rituals’ perfor-
mance as historical records of sorts. Probably, suchlike notes served as sources
for the ghatanavali type chronicles examined here.
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two closely related renovations; the first was carried out from 1591 to
1595, the second one only a few years later from 1601 to 1604, after the
newly rebuilt caitya had been badly damaged by lightning. Chronicle 1
is clearly closely related to the matching inscription commemorating
these “twin renovations”.® As is characteristic for medieval Nepalese
inscriptions, the Sanskrit text of this inscription is followed by its
rendering in the Newar vernacular. This vernacular portion is consid-
erably longer than the Sanskrit segment and includes mention of the
different communities of Kathmandu and their overseers contributing
towards the renovation. It also covers the central tree’s transport to
Svayambhii. The inscription was in all likelihood commissioned by the
principal sponsor of the renovation (who was a close associate of the
king) and focuses on the larger details of sponsorship. The matching
chronicle, on the other hand, was presumably authored by one of the
participating priests and reflects his perspective and concerns. These
two sources (and a further less developed account) bear out that the two
renovations shaped the pattern of collective sponsorship that turned
the renovations of Svayambhii in the later Malla era into great commu-
nal events involving significant segments of the Buddhist community.
The mechanisms at work here are not unique to the renovations of the
Svayambhiicaitya but characteristic of Newar society and the complex
web of inherited obligations and privileges that—through the institu-
tions of guthi and family—tie the different segments of Newar society
together and make for its extraordinary cohesiveness. Hence, beyond
its interest for the history of Svayambhii, the material discussed here
serves to contribute more generally to the social history of the Malla
era. This is particularly valuable as there is (to my knowledge) no other
material that would show for this era in comparable detail how the
Buddhist segments of Kathmandu’s populace were bound together by
a collective task, how Buddhism was woven into the fabric of Newar
society, and how it served itself as a force tying different segments of
this caste-based society together.

6  On the twin renovations see von Rospatt (2011: 176—181). The inscription has
been published by Vajracarya and Nepal (1954/55: 46—49) and D.R. Regmi
(1966: 46-51, inscription no. 29). B. Bledsoe (2004: ch. 6) offers a detailed
analysis of this inscription.
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Sponsorship of the Twin Renovations

The chronicles, inscriptions and related sources, such as architectural
drawings or Tibetan accounts,’ allow to track over almost two and half
centuries the origination, persistence and eventual disintegration of
the system of collective sponsorship treated in this paper. Rather than
presenting an exhaustive account of all the collective contributions to
the renovations recorded in my sources (for which see von Rospatt
forthcoming: ch. 9), I here offer a summary that captures the principal
details and takes the twin renovations as its main point of reference.
The mentioned inscription gives at the end a list of the sponsors of the
thirteen rings above the harmika. This list concludes with the general
pronouncement that the renovation “was [accomplished] collectively
by the whole region, [that is,] by the [people] of the areas inscribed
here” (lines 50-52). This bears out that the sponsorship of the rings
is directly related to the contributions the concerned communities
made to the renovation in general, and in a sense epitomizes these
contributions. The list starts with the uppermost 13% ring and assigns
it to the king, while mentioning that Jayaraksa acted as caretaker.® It
then continues with 12) Semgu (i.e. Svayambhii), 11) Votu Bahal, 10)
Lagan, 9) Asan and Nahghal, 8) Vam Bahal,’ 7) Itum Bahal, 6) Kel, 5)
Sikhammugudi, 4) Asan and Nahghal, 3) Bhilache, 2) Sikhammugudi,'®

7 For an extensive introduction to the pertinent sources see von Rospatt (forth-
coming: ch. 1 and bibliography).

8 In the mentioned chronicle Jayaraksa features as sponsor for the later of the
two renovations (26,7f. and 294f.), and in line 29f. of the inscription Jaya-
raksa is identified beyond doubt as the danapati of the earlier renovation, too.
Here Jayaraksa does not feature as sponsor (danapati) in his own right, but
as “caretaker” acting on behalf of the king who “owned” the highest and most
prestigious ring.

9 The evidence regarding the eighth ring is not clear. While the overwhelming
majority of sources attribute this ring to Lagan (thereby making Lagan the only
community besides Votu that would have owned two rings), the inscription
ascribes this ring to Vam Bahal and the sixth ring (which the other sources ascribe
to Vam Bahal) to Kel (to which the other sources do not ascribe a ring). This
suggests that the ownership of the eight and also sixth ring fluctuated over time,
though it is also possible that the inconsistencies of our sources here simply owe
to error.

10 All other sources record as sponsor of the second ring the “coppersmiths of
Maru” or “the houses behind Maru”. These attributions are identical because
the coppersmiths of Maru even now live in three courtyards just behind the
ground of Kasthamandapa. (They no longer practice their traditional craft,
but mainly work as gold- and silversmiths.) Even though the inscription’s list
registers (adjacent) Sikhammugudi instead of Maru, the attribution of the
sponsorship of the second tier to Maru in the other sources makes perfect
sense. It was one of the five localities of Kathmandu providing manpower
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and 1) Votu Bahal, with the implication that in descending order they
are each assigned to the remaining twelve rings. Besides funding the
fabrication of a new ring, sponsorship entailed the responsibility for
the ring’s removal when the caitya was dismantled, and for the ritual
installation of the newly fashioned one when the caitya was rebuilt.
The sponsors had to act as jajmans, and to provide the materials for the
rituals and also for the festive meal (bhoj) to be consumed afterwards.

In addition to sponsoring the rings and contributing in further
ways, the principal donor communities collectively assisted in the
grand reconsecration ceremony sealing the renovation. This is the
most elaborate ritual of the whole renovation. It is structured around
a fire ritual lasting up to twelve days and nights (ahoratra), which is
preceded by months of preparation and followed by days of elabo-
rate concluding rituals. The ahordtra ceremony is an extraordinarily
elaborate and complex affair, and beyond the officiating priests, these
rituals required caretakers who arranged for the myriad offerings and
props needed, and who assisted with practical matters during the rit-
uals’ performance as well as before and afterwards. This support was
provided by the same communities who sponsored the rings and were
at the forefront of contributing towards the renovation. Members of
these upper caste communities often took higher tantric initiation,
which surely must have been a prerequisite for assisting in the eso-
teric fire ritual, from which non-initiates are excluded as a matter of
course. The communities participated by “taking care” (cita yaka) of a
particular day and/or night shift for which they assumed charge, pro-
viding (and presumably paying for) the piija materials and organizing
the exterior aspects of the rituals—a duty that may have included the
actual act of casting the various offerings into the fire on command of
the priests. These care-taking functions are typically assumed by the
Jjajmans, and the arrangement of communities assuming responsibility
by turns bears out that even while the Bares of Semgu formally func-
tioned as jajmans (see below), the Buddhist population of Kathmandu
at large was in a sense the true patron of the renovation. This arrange-
ment also meant that the consecration did not only seal the renovation
ritually, but that for the care-taking communities it also came to seal
their participation and cap the support they had offered before in the
course of the renovation.

for pulling the yasti, it shouldered a quarter of the work on the tiers, and it
assumed responsibility for two of the eight shifts for building up the garbha
and the harmika.
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Chronicle 1 recording the twin renovations provides the following
details, which I have tabulated at the end of this section. For a start,
it was the king’s prerogative to assume responsibility of the first day
and night of the fire ritual, which coincided with the ritual birth of
the deity (jatakarman). However, on his behalf the danapati Jayaraksa
(identified here simply as the “caretaker from Votu Bahal”) assumed
responsibility (12,7-13,1) just as he had done for the ring of the king!!
The people from Lagan took care of the next twenty-four hours when
the rite of bestowing sight (drstidana) upon the deity was performed
(13,11.). For the third day and night it was the turn of the people of Vam
Bahal to “tend to the homa” (New. mi chuya) (13,2f.)}2 On the fourth
day, when the name-giving rite was performed, the people from Bhote
Bahal took over; in the night the people from Saracha looked after
the homa. The people of Sikhammugudi served on the fifth day and
night, dedicated to the rite of the first feeding of fruit (phalaprasana).
The sixth day, which saw the first feeding of rice (annaprasana), was
attended to by the people from Gvalapasala; that night Jina Bharo of
Ganthiche was in charge. The people from Makhan and Damdache'?
functioned as caretakers on the seventh day and night, when the rit-
ual tearing of the throat (kantha khuya), a little-known rite of pas-
sage,'* was performed (13,7). On the eighth day and night, featuring
the rite of tonsure (ciidakarana), it was the turn of the people from
Itum Bahal and the adjacent locality of Nyeta (13,7—14,1). The peo-
ple of Votu Bahal were on duty on the ninth day and night during
which the ritual of imposing the vows (vratdadesa) of the upanayana
initiation was carried out for the deity (14,1f.). On the tenth day and
night, which included the final rite of passage, namely the wedding
(panigrahana), the people of Kel did duty (14,2f.). For the next twen-
ty-four hours of the pratistha ritual, which “firmly establishes the
deity”, the people of Asan and Nahghal rendered service (14,3f).

11 The text does not specify here that it was Jayaraksa who acted on behalf of the
king. However, in line 50 of the inscription Jayaraksa is explicitly identified
as the king’s caretaker, and below in the chronicle (172—4) it is specified that
Jayaharsa (= Jayaraksa) provided the items for the ahoratra yajiia on behalf of
the king. The identification of Jayaharsa as the caretaker of the king bears out
that the donor generally acted on the behest of the king, who was ultimately in
charge.

12 On this ritual see von Rospatt (2010: 204 n. 18).

13 Damdache (lit.: “house of punishment”) could refer to a neighbourhood with
a police station. It may have been located close to Makhan Bahal, so that the
police station would have been even then in the same area as the present central
police station in Hanuman Dhoka.

14 On this ritual see von Rospatt (2010: 250).
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Finally, on the last day, the people of Votu Bahal once again acted as
caretakers, attending to the abhisekas bestowed upon the deity as well
as to the concluding rituals (14,5). Thus, “the consecration of Sva-
yambhil was accomplished by (all) these people collectively” (14,5f.).
To repeat, this arrangement gave the principal sponsoring communi-
ties a stake in the consecration ceremony and transformed them from
mere bystanders to active participants. Importantly, ten of the twelve
day-and-night shifts were taken care of by the same communities who
already sponsored rings. That is, the first to third day-and-nights were
catered to by respectively the king, Lagan and Vam Bahal. The fifth
and the seventh to twelfth day-and-night shifts were taken care of by
respectively Sikhammugudi, Makhan, Itum Bahal with Nyeta, Votu
Bahal, Kel, Asan with Nahghal, and again Votu Bahal. This means that
of the patrons of rings (who were the principal local sponsors of the
renovations) only the Bares of Semgu and the coppersmiths did not
serve as caretakers in the concluding consecration ceremony. While
the former were already involved as religious specialists and hence
did not serve as caretaker, the coppersmith may have been excluded
from the consecration ceremony because of the lack of higher tantric
initiations, or simply because of their lower status compared to the
other donors—they owned the second lowest and, given the elevated
status of the first ring (see below), least prestigious tier. However, at
subsequent renovations the coppersmiths of Maru were allowed to act
as caretakers, albeit first only for the preparatory rituals including the
empowerment rites, and not for the ahoratra ritual itself. In 1758, by
contrast, they were permitted to participate in the consecration cere-
mony proper, and even took care of the fourth night.

While the sponsorship of the rings and the shouldering of shifts at
the consecration ceremony tabulated below were the prerogative of the
upper caste Buddhist establishment, the mentioned chronicle provides
details of how other communities contributed towards the twin renova-
tions. To start with, it records that the tree cut to function as yasti was
pulled towards Svayambhii by the people of Kathmandu, who were
organized into groups by locality. In the earlier of the twin renovations
there were five localities—namely Thathui Puim, Asan, Votu, Makhan
and Maru—each of which took a turn of six days and five nights during
which their residents went out and provided the manpower for towing
the yasti. In the case of the later renovation there were seven (or possi-
bly eight) localities—viz. Manasu Bahal (?), Jyatha Bahal, Tammugali,
Hniigal, Kohiti, Majhipat and Yalaksa—whose residents took turns
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pulling the yasti. The populace involved in hauling the yasti was not
identical with those who subsequently participated in the rebuilding
of the caitya. It may be safely presumed that they were not recruited
from the upper castes. Many may have been oil pressers (Saymi), who
were already in charge of the technical aspect of the pulling operation,
and who may have felt a particular affinity to Svayambhu and Buddhist
cults, as Saymis traditionally do. Others were presumably recruited
from the fold of the Jyapus (lit. “workers”) who form the backbone of
Newar society and typically labor as peasants. While they may have
received some remuneration, their obligation to render service proba-
bly derived from the complex system of duties based upon guthi mem-
bership (and caste and locality) that characterizes Newar society!> At
any rate, there is no evidence that their labor was corvée enforced by
the government.

The mentioned chronicle relates (for the earlier renovation) that not
only the yasti, but also the wood for making thirty-two logs each five
cubits in length (which were needed for the fabrication of the rings
and possibly also the chattra) was transported by the people of Kath-
mandu to the top of Svayambhii—presumably from the slopes of the
hillock where the wood for the chattra was routinely cut, as reported
in the chronicles. The text adds that as for the work for the cakras, half
was done by Yambu, that is, by the people from upper Kathmandu, a
quarter by the people of Vam Bahal, and a further quarter by the peo-
ple of Maru. Furthermore, the chronicle relates that for “building up
the new dome, (the people from) Votu Bahal spent an entire day, then
(those) from Maru spent an entire day, and then in cooperation (those
from) Vam Bahal, Lagan and Bhote Bahal (spent an entire day[?])”
(97-10,1). When “building up the harmika, (the people from) Votu
Bahal, I[tum Bahal, Maru, Lagan and Vam Bahal built part by part”
(10,2f.). Though the collective character of the renovation is attested in
this way, the chronicle does not fail to highlight the leading role in the
consecration played by the principal sponsor of the renovation, namely
Jayaraksa, alias Jayaharsa as he is referred to here. Thus it records that
“the venerable Jayaharsa bore the burden of whatever the people could
not (supply) collectively” for the consecration ritual (172), and the
burden of the pizj@ materials furnished in the name of the king (173f.).

15 The system of forced recruitment by locality was operative at the uprising in
1989, overthrowing the Paficayat regime. Every Newar household in Patan,
where the disturbances originated, was obliged to provide one member for the
revolutionary force, no matter whether they shared its political aspirations.
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It also stresses the personal engagement of Jayaraksa in this context,
relating that he observed fast together with the priests throughout the
ahoratra ritual (173).

The sponsorship of the thirteen rings captures and epitomizes
the pattern of collective sponsorship laid out above. It was the most
stable feature of this pattern and persisted, unlike other aspects, until
the renovation in the early 19" century. Accordingly I have taken the
rings as a starting point for the below table, which serves to present
the relevant data of the twin renovations in summary form. It allows
us to witness how the sponsorship of the rings by particular localities
is expressive of their overall contribution to the renovations (table 1).

Collective Sponsorship after the Twin Renovations

The systematic communal sponsorship of renovations outlined here is
not attested for renovations before 1591, that is, before the twin renova-
tions. While some aspects, such as the towing of the yasti by segments
of Kathmandu’s populace, may have earlier origins, it is clear that the
twin renovations shaped the pattern of public sponsorship that was in
place subsequently. This follows from the prominence of Votu Bahal
in this pattern—notably, they owned the first and the last of the avail-
able eleven cakras'®—which enshrined the leading role this locality
played during the twin renovations under the leadership of Jayaraksa,
the principal donor. It persisted for the next four renovations and only
became undone at the renovation from 1814 to 1817, when the system
of traditional sponsorship had largely disintegrated. The persistence of
this pattern of communal contributions over two centuries and more
follows from the principle that the sponsorship of a shrine or a part
thereof, or even of a ritual, entails the right (adhikara) and duty to spon-
sor the same part or activity in the future. Thus the donor of a votive
caitya, or his descendants, have the duty to celebrate the anniversary of
the caitya’s establishment (varsavardhana) and must restore it, if need
be. Assuming responsibility for a caitya without historical “owners”
obliges one to maintain it henceforth. Accordingly, the descendants

16 The eleventh ring is the highest available ring—the thirteenth and twelfth are
reserved for the king and the Semgu Bares respectively. Like the highest and
most important ring and unlike the second to twelfth ring, the first ring was
ritually established in the framework of a fire ritual, which speaks to its special
role as standing at the head of the set of thirteen rings.



The Collective Sponsorship of the Renovations of the Svayambhticaitya — 175

Table 1: Therings’ sponsors (as recorded at the end of the inscription commemorating
the twin renovations), their service as caretakers for day and/or night shifts of the
fire ritual (ahoratra) of the reconsecration ceremony, and their further contributions

to the twin renovations.

Patrons of the rings at
the twin renovations
(top to bottom)

The patron’s service as
caretaker for shifts of
the ahoratra fire ritual

Further contributions
of the rings’ patrons to
the twin renovations

13) King of Kathmandu

1% day-and-night
(Jayaraksa acted as

caretaker)

12) Semgu since Semgu Bares act none beyond their
as jajmans, they do not participation as jajmans
serve as caretakers

11) Votu Bahal 9™ and 12" day-and- principal sponsor was

night (final 12% day may Jayaraksa from Votu;

have been of Jayaraksa)  pulling yasti; work on
garbha and harmika,
sponsor of Amitabha
niche from Votu

10) Lagan 2" day-and-night work on garbha and

harmika

9) Asan and Nahghal 11" day-and-night pulling yasti; gilding

miirti of Amitabha
(Asan alone)

8) Vam Bahal Vam Bahal: 3" day- Vam Bahal: work
(other sources: and-night on garbha, harmika;
Lagan) “quarter of the work

for the cakras”; home
of the sponsors of
Ratnasambhava niche
and of gilding his statue

7) Ttum Bahal 8™ day-and-night work on harmika

(together with Nyeta)

6) Inscription: Kel
(all other sources:
Vam Bahal)

10" day-and-night

5) Sikhammugudi

5% day-and-night

provides principal
priests (remunerated
service, no sponsorship)

4) Asan and Nahghal See ring 9) See ring 9)

3) Bherache (which Makhan: 7% day-and- Makhan: pulling yasti;
may have been part night Bhilache: sponsor of
of Makhan) Amoghasiddhi niche

2) inscription: Sikham
mugudi (all other
sources: copper-
smiths of Maru;
cf. n. 10)

coppersmiths only
served as caretakers at
later renovations

pulling yasti; work on
garbha and harmika;
possibly a quarter of the
work on cakras

1) Votu Bahal

See ring 11)

See ring 11)
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of Dhamam Sahu, the main Newar sponsor of the last renovation in
19187 claimed (oral communication) to have certain (unspecified)
rights in the next renovation of Svayambhii, though de facto they were
ignored when the caitya was newly gilded (and in the process partially
repaired) from 2008 to 2010. Similarly, sponsoring particular parts of
the Svayambhicaitya or taking care of a specific shift of the consecra-
tion rituals entitled and also obliged the concerned party to assume the
same responsibility at subsequent renovations. Fittingly, Cakrapani’s
Chronicle (fol. 41v4)uses the term “owner” (thuodapanisem) when ref-
erencing the sponsors of particular rings in course of the early 19"
century renovation. Since this type of ritual obligation is hereditary,
the thirteen rings of the caitya and other parts were sponsored—with
some modifications—by the same neighborhoods again and again.
Similarly, at the renovations carried out between 1595 and 1758 basi-
cally the same groups took care of the consecration rituals on the same
day(s) and/or night(s) over and over. The logic of inheriting rights and
obligations also applied to the king, who featured prominently in this
system through his recurring sponsorship of the uppermost and hence
most prestigious ring as well as the crowning finial above, and through
patronizing the first and last day of the consecration rituals.

It is not by chance that the commencement of active Newar sponsor-
ship coincides with the beginning of keeping extensive written records
of the caitya’s renovations. While it cannot be excluded that there were
older records, since lost, it is unlikely that any of the previous reno-
vations were recorded in quite the same detail as the twin and subse-
quent renovations, for which various records survive. Rather, it seems
that as the renovations became large-scale communal affairs involving
significant segments of Kathmandu’s populace, their profile among the
Newars was raised and they started to become the object of extensive
historical records. These records also served to register communal con-
tributions, be they labor, the sponsorship of parts, or acting as caretaker
of particular days and/or nights of the concluding consecration cere-
mony. Given the long intervals between renovations, it was necessary
to preserve through such records the memory of which communities
of Kathmandu were responsible for which elements of the renovation.
It was also important that these details be recorded anew every time
Svayambhi was renovated because the pattern of sponsorship needs to
be perpetuated continuously. A break in assuming responsibility leads

17 See von Rospatt 2011: 201-206.
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to rupture, hence the need for proof of how sponsorship was organized
at the immediately preceding renovation. In this way the renovation
chronicles not only served to record what were monumental events in
the life of the participating Newars, but, by registering the contribu-
tions of all contributing communities, they also provided a blueprint
of how future renovations were to be accomplished collectively. This
underscores what I stated at the outset, namely that the Svayambhu
chronicles (which, to be sure, are complex sources that served multiple
agendas) assumed something of the function of official records, docu-
menting which communities were responsible for which tasks. Even
though technically such records had no binding legal force, the con-
cern for prestige and the fear of public loss of face and standing were
such that the communities in question felt compelled to honor them
and shoulder the given task. Befitting their normative dimension and
giving them some official imprimatur, these accounts appear—as far as
we can tell, given that they are anonymous—to have been authored by
senior priests (or their close associates) serving in the given renovation
in their official function as “dcaryas of the ten regions” (digacarya) on
behest of the king and society.®

Arguably, the ritual chronicles also functioned in another manner
as documents of sorts, namely by attesting to the proper performance
of the requisite rituals including the costly offering of sacrificial
animals. Such a function would not be surprising given that the priests
could, as narrated in the chronicle mentioned in n. 19 (2r2—6), be held
accountable if something went wrong. Such a documentary function
of the chronicles would, moreover, be in line with the preoccupation
of the Newars to keep detailed accounts, in particular of expenses,
for all kinds of affairs—clearly in order to disprove allegations of
misappropriation and misconduct. Obviously such a function would be
particularly pertinent in the case of the renovations principally funded
and organized by the Newars themselves, which fits the fact that we
only have detailed records for precisely these renovations.

The traditional system of collective sponsorship of the Svayambhii-
caitya’s renovations started to weaken towards the end of the Malla

18 The “acaryas of the ten regions” (dasadigacarya) are traditionally responsible
for the performance of Buddhist rituals anywhere within the kingdom when
the need arises, hence their designation that puts them in charge of the four
cardinal and the four intermediate directions as well as of zenith and nadir. This
includes their responsibility for Svayambht and its renovations. For details see
von Rospatt forthcoming: ch. 8.
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era when the Valley was suffering under the prolonged siege by the
Gorkha troops of Prthvinarayana Saha. At the subsequent renovation
concluded in 1817 it had lost much of its traction as the close-knit fab-
ric of Newar society in the Malla era had begun to unravel due to the
sociopolitical changes brought about by the takeover of the Valley and
its integration into the nascent Nepalese nation state. Instead of the
communities traditionally responsible for particular parts, labor or ser-
vice, a few prominent Newar traders (Sahu) with close ties to Tibet
emerged at that renovation as new sponsors who, together with Tibetan
(and Bhutanese) donors, shored up the effort and helped to ensure the
successful conclusion of the renovation. This trend continued at the
next major renovation a hundred years later, which was financed almost
exclusively by Tibetan (and Bhutanese) contributions and funding pro-
vided by the Newar merchant Dhamam Sahu, who owed his wealth to
trade with Tibet and China. The most recent renovation, undertaken
from 2008 to 2010 in order to newly gild all the caitya’s copper fix-
tures—principally the framing of the niches set in the dome and the
sheets covering the harmika and rings above—was carried out on the
initiative of a sole sponsor, the Tibetan Nyingma Institute located in
Berkeley, California. While the Vajracaryas of Kathmandu and the
Buddhacaryas of Svayambhii acted during that renovation in their tra-
ditional roles as respectively priests and patron (jajman), there was no
form of communal Newar sponsorship in place. However, this reno-
vation was motivated by the desire of a particular individual, namely
Tarthang Tulku, to newly gild the caitya, and not necessitated by its
disrepair. Hence, it differs structurally from the comprehensive reno-
vations that include the dismantling of most of the structure in order
to allow for the replacement of the central post, the yasti. Mirroring
the disengagement of the Newar community, there are no traditional
ghatanavali-type accounts of this last renovation or the preceding ren-
ovation of 1918.

Analysis of the Pattern of Collective Sponsorship

Reviewing the pattern of collective contributions, one cannot fail to
notice that—unlike in the case of the ancient stiipa sites of India (see
below)—the sponsors were not individuals or single families but com-
munities. A seeming exception is the principal sponsor for the twin
renovations, Jayaraksa. But even his contributions became identified
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with the community he hailed from, that is, the Bares of Votu Bahal.
Another apparent exception is the gilding or replacement of the
Buddha statues set in the niches, including work on the niches them-
selves. These were sponsored by individuals including donors who
were not from Kathmandu."® However, this was so because the renewal
of the Buddha statues and their niches was not regarded as an integral
part of the caitya’s renovation, but as additional work that was under-
stood to be singular and did not translate into any rights or claims.?
The patron communities were organized according to locality and
caste, that is to say, they were formed by members of the same caste,
living in the same neighborhood. This form of organizing Newar soci-
ety still persists to this day. Members of the same caste living in a
particular neighborhood form an association (guthi). Membership is by
family and heredity and translates into both duty to contribute labor and
service, and privilege to enjoy the guthi’s support, for instance, when
hosting a marriage banquet (bhoj). The guthis of the Jyapu community
are particularly robust because the Jyapus are numerous and form the
backbone of the population. The organization of monasteries follows

19 The aforementioned chronicle E 1874/2 reports for the earlier of the twin
renovations: “The Sakyabhlksu S1T Dharma-ju from Pitache of Votu Bahil
had the niche of the main side made (= the eastern side with Amitabha)”
(11,2), and “Bhona from Bhilache had the niche of Vasigal made (= the niche
of Amoghasiddhi on the northern side with the naga pool called Vasigal)”
(11,2f.). “Together with his nephew Jiianaju, the Sakyabhiksu Sr1 Jinasimha-ju
from Bhote Bahal of Yamgal had (the niche at the place) where one looks
down made (i.e. the niche of Aksobhya on the eastern side, atop the steep
staircase, affording the view over Kathmandu)” (11,3f.). Finally, “having had it
manufactured in Bhaktapur, the Sakyabhiksu Sri Jayaharsa-ju from Vam Bahal
had (the niche) of Ratnasambhava made (on the southern side)” (114f.). Further
below the text relates (14,7—-15,1) that the statues of Amitabha, Aksobhya and
Ratnasambhava were gilded respectively by the people of Asan, by ethnic
Tibetans (samjapani) from “Rarija”’ (?), and by “the owner” from Vam Bahal,
that is, possibly, by the aforementioned Jayaharsa who had already sponsored
the niche for Ratnasambhava.

20 The only true exception I am aware of concerns the shift of the sixth night of the
consecration ceremony at the twin renovations. It was attributed to Jina Bharo of
Ghantiche (lit. “bell house™). The edifice with the giant bell at Hanuman Dhoka
was only established in 1797, but the Ghantiche mentioned here may have stood
at the same site, which is located in the larger neighborhood of Sikhammugudi,
just as Sarache and Gvalapasal (which was in charge of the day shift just before)
are. At the next renovation a certain Stiryadeva, who may have been a direct
relative of Jina Bharo, took care of this shift. It is conceivable that these two
individuals were particular prominent members of their community, and that
their contribution was thought of in communal terms just as Jayarakaksa’s
sponsorship was identified with Votu Bahal. Note that in 1758 we no longer
have a named individual but the coppersmiths of Majhipat who were in charge
of this shift. Possibly they were the descendants of Siiryadeva and Jina Bharo,
who may have been coppersmiths, too.
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along the same lines, and they function as caste-based, exogamic
units in much the same way as guthis do. Even though the sources
do not explicitly identify the sponsoring communities as guthis this
can be taken for granted and is a given in the case of the contributing
monasteries.

The sponsoring communities were distributed quite evenly over
Kathmandu, but there was little spread in terms of caste. Rather, the
principal sponsors assuming responsibility for particular parts of the
caitya and shifts of the ahoratra consecration at the end were Bares,
that is, Sakyas, a term the sources analyzed here do not use,?' though
Sahus and other Urays, such as coppersmiths, also played an important
role. The prominence of these upper caste Buddhists does not come
as a surprise. The worship of Buddhist deities (both exoteric and eso-
teric) and shrines such as Svayambhi is central to the religious prac-
tices and identity of the Bares and Urays, and since ritual purity and
access to tantric initiation depend upon caste status, they were in a
privileged position and could potentially participate in the many rituals
that required the strict maintenance of ritual purity and that were often
restricted to tantric initiates. This concerns in particular the numerous
rites of consecration that accompanied the rebuilding of the caitya at
each stage, and that culminated in the new consecration of the rebuilt
caitya.”* Of course, the Vajracaryas were in an even more privileged
position as regards access to such rites, but they feature almost exclu-
sively as priests remunerated for their ritual services and not as donors.
Indeed, none of the sponsoring communities is explicitly identified
as including Vajracaryas. Rather, if the sponsors are monastic they
seem to be Bares alone, and that is so even in those cases where the
monastery includes both Vajracaryas and Bares. The different roles of
Vajracaryas and Bares came to the fore at the renovation in 1817 when
the Vajracaryas of the Sikhammugudi monastery refused to contribute

21 On the varying uses of the terms Bare (lit. “venerable”, derived from
Sanskrit vandya) and Sakya, see Gellner 1992: 67.

22 The importance of ritual purity in the context of the caitya and its renovation is
vividly brought home by an episode related in a chronicle kept in the National
Archives, Nepal (acc. no. 3-270; NGMPP B 100/22: fols. 158v4-159r2)
documenting the renovation at the beginning of the 18" century. On the day
when the new yasti was raised some Tibetans ventured into the place where
the sacred vessel was kept into which the divine essence of the caitya had been
transferred for the time of the renovation. The Tibetans were caught and had to
pay the substantial sum of six mohars as a fine. As atonement for the pollution,
seven Bares of Semgu fasted for a day and night, and the next day an extensive
homa ritual was performed.
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towards the expenses of sponsoring the fifth ring, leaving the Bares of
this monastery to bear these expenses alone, as they had done in the
past.?® In this the Vajracaryas acted much like Brahman priests render-
ing remunerated priestly service, while the true patrons were the Bares
(and Sahus and other Urays) commissioning their services and financ-
ing also the labor of many of the other participants, such as woodcut-
ters and carpenters. This accords with the Vajracarya’s perceived iden-
tity and role as ritual specialists whose task is not to support Buddhism
materially but to guide it spiritually. May it be added that also nowa-
days the Bares and Urays, rather than the Vajracaryas, sponsor most
Buddhist activities. This is particularly conspicuous at the samyakdana
festival treated at the end of this paper, where the Vajracaryas function
solely as recipients of dana.

The dynamics on display here shed light on the relationship
between Vajracaryas and Sakyas. Since these two groups cohabit in
monasteries, interdine and intermarry, they are normally regarded as
forming one caste, namely that of householder monks at the apex of
the Buddhist caste system. It is commonly understood that within this
caste the Vajracaryas enjoy a privileged position because they alone
have access to the tantric dcarya ordination that empowers them to act
as ritual priests and gurus imparting the highest tantric initiations. The
Bares, by contrast, are lesser religious specialists who—together with
the Vajracaryas—function as monastic recipients of offerings from the
laity (dana) and assume turns as ritual officiant for the regular wor-
ship (nityapiija) in the monastery they belong to. However, as the pat-
tern of sponsorship at the renovations bears out, the Bares are more
than lesser religious specialists. Rather, they are at the same time also
patrons whom the Vajracarya priests serve and upon whom they mate-
rially depend. And the same structure is also found elsewhere in Newar
Buddhism. For instance, the samgha of Itum Bahal is overwhelmingly
made up of Sﬁkyas, and the single lineage of Vajracaryas of this mon-
astery is apparently secondary and there to serve the ritual needs of
the Sakyas (von Rospatt 2010/2011). While this relationship parallels
the contractual bonds between Brahman purohitas and their high-caste
(often landed) patrons (jajman), there are also important differences. In
the Hindu fold the jajmans are not at the same time religious specialists
in their own right, and they do not intermarry (or interdine) with the

23 This is recorded (fol. 36r1-5) in the early 19" century chronicle mentioned in
n. 19.
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Brahman priests but form a different caste. The same holds good in the
Buddhist fold for the Sahus and other Urays who function as Buddhist
Jjajman par excellence. By contrast, the Bares are not only patrons but,
as ordained householder monks, also religious specialists who share
in the same world of elite Buddhist practice as the Vajracaryas do and
hence form the same caste. Still, the renovations of Svayambhii accen-
tuated not what connects Bares and Vajracaryas but what divides them,
namely the split between patron and remunerated priest. It fits this dis-
tribution of roles that the Bares of Asan and Nahghal joined hands with
the traders (and not the Vajracaryas) of those areas and acted collec-
tively with them across the caste divide as sponsors of the fourth and
ninth rings of the Svayambhucaitya.>

Unlike other Bares, the Semgu Bares’ primary identity is that of
religious specialists. Nowadays they are known as Buddhacaryas,
because—so the usual explanation—in addition to the ordinary monas-
tic Buddhist ordination (bare chuyegu) taken by all male Sakyas, they
undergo two years after that ordination further initiations (some say
the mukuta- and ghantabhiseka) that ordinary Sﬁkyas are not enti-
tled to. On this basis they claim to be superior to them, but inferior
to Vajracaryas who alone are entitled to the full acaryabhiseka (New.
acah luyegu) that transforms them into Buddhist priests and entitles
them to perform homa and sraddha rituals for their patrons. The

24 This analysis of the function of Vajracaryas and Bares in the course of
the renovation is at odds with Kolver’s claim (1992: 111ff.) that among the
sponsors of the rings there is a marked preponderance of monasteries belonging
to the dcarya guthi (which unites the Vajracarya priests of Kathmandu), and
that hence the Vajracaryas played a leading role as owners of the rings. As
a comparison of the chronicles with the drawing in manuscript C, the source
used by Kolver, bears out, this does not represent the sources accurately. Of
the thirteen rings only three (or four) belong clearly to monasteries that pertain
to the dcarya guthi, namely Lagan Bahal (ring 10 and possibly ring 8), Itum
Bahal (ring 7), and Sikhammugudi Bahal (ring 5). But these three monasteries
have mixed communities of Sakyas and Vajracaryas, and the sources explicitly
identify the Bares (i.e. Sakyas) of these monasteries (who do not belong to the
acarya guthi which is restricted to Vajracaryas) as donors. This is confirmed by
the aforementioned account of how the Vajracaryas of Sikhammugudi Bahal
refused to join the Bares of this monastery in sponsoring the fifth ring. Among
the sponsors of the other rings there is the mention of further monasteries, but
the sources are careful to identify the donors as Bares and some of the mentioned
monasteries, such as Asan Bahal (4" ring) only have Sakya communities
anyway. In addition, we have the mention of donors recruited from the upper
lay Buddhist castes beyond the monastic fold, notably the traders of Asan and
Nahgal (ring 4) and the coppersmiths of Maru (ring 2), and it is possible that the
mention of neighbourhoods such as Vam Bahal, Musum and Votu also included
lay Buddhist donors. At any rate, what clearly stands out is that there is no
indication in our sources that Vajracarya communities were among the donors.
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Semgu Bares live up at Svayambhii around the caitya and are the his-
torical guardians charged with its daily worship (nityapiija) and main-
tenance. In the case of more complex rituals requiring the offices of a
Vajracarya priest they normally function as jajman, though this does
not imply that they materially sponsor the ritual. Rather, traditionally
they do not own land and their principal source of livelihood is derived
from their service as ritual specialists at Svayambhii. Accordingly,
they participate in the renovations by rendering services and do not
feature as patrons. The only exception is their sponsorship of the twelfth
ring (which is smaller in diameter than the rings below and hence less
costly). Just below the ring of the king and above all the rings of the
donor communities, its possession confirms the Buddhacaryas’ special
link with the caitya and does not turn them into one of the principal
donor communities.

Given the status of the Svayambhiicaitya as the premier shrine of
Buddhism—a shrine which, according to the mythological history nar-
rated in the Svayambhiipurana, lies at the origins of Buddhist civiliza-
tion in the Valley and encases the spontaneously manifesting light of
buddhahood—it is not surprising that the rings and other parts of the
caitya—and the same applies to the shifts of the ahoratra ritual—were
coveted items for upper caste Buddhists to express their religious alle-
giance and identity, display their social status and earn prestige (and
merit). Even so, the sponsorship of these items and shifts left scope
for lower caste groups and communities to also get involved, and their
participation was of course essential in a number of ways. Among
these groups and communities we can differentiate between 1) the oil
pressers (Saymi) with their particular expertise in rope work that was
needed for towing the tree, for erecting the scaffold around the caitya,
and for raising the new yasti, 2) the laborers towing the massive tree
to function as yasti from where it was cut to Svayambhi, 3) the arti-
sans and craftsmen engaged in dismantling and rebuilding the caitya,
and 4) further specialists for fabricating ritual items, and for providing
particular ritual services. Of these four sets, the Saymis have a clearly
defined Buddhist identity, and it seems that their guthi assumed respon-
sibility for the mentioned tasks as a matter of course. As for the labor-
ers towing the tree, they were—excluding the early 19™ century ren-
ovation—drafted from among the communities of Kathmandu. While
the details differ from renovation to renovation, it is clear that there
was an element of coercion, and that their participation was not entirely
voluntary. Regarding the craftsmen and artisans, it appears they were
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hired and remunerated for their work. This includes the woodcutters
who were needed to fell the trees from which to fashion the yasti and
rings of the caitya, and who also took care of chopping the old yasti so
that it could be removed from the caitya. Likewise, carpenters were
employed to fashion the new yasti and rings, and also to remove the old
wooden rings when dismantling the caitya. Moreover, blacksmiths and
coppersmiths were put to work to dismantle the iron and copper parts
of the superstructure and to fashion—in cooperation with goldsmiths—
the corresponding new parts when the caitya was rebuilt. Besides the
wood- and metalworkers, there were large numbers of workers, such
as bricklayers and plasterers, who were engaged to build up the new
structure. As for the fabrication of ritual implements, potters, painters
(Citrakara) etc. were needed, and for the portering of such items work-
ers (Jyapu) had to be enlisted. Moreover, lower caste specialists were
delivering certain ritual tasks. For instance, at various junctions of the
rituals (e.g., when welcoming the yasti in ritual procession) music was
played by the butchers (Nay) blowing their trumpet-like kaha, and by
tailors (Kusle) sounding their oboe-like muhali. It can be taken for
granted that the fabrication of ritual implements and the rendering of
ritual services were also remunerated. These examples shall suffice to
show that lower castes, too, participated extensively in the renovations.
However, unlike the Bares and Uray sponsoring the caitya rings and
the shifts of the extended fire ritual as well as other elements of the
renovation, their services were presumably not rendered as voluntary
acts of sponsorship. Rather, they were either obliged to render these
services—the Saymis and pullers—or they were contracted and remu-
nerated just as the Vajracarya priests were. This reinforces the picture
that the true sponsors and owners of the renovation were the Bares and
Uray who thus assumed a central function, located at the hub of the
caste-based system of obligations and services, in a manner resembling
the landed upper caste in the jajmani system.

It is noteworthy that the Bares and Uray have—as otherwise only
the Vajracarya priests do—an unambiguously Buddhist identity, and
that, apart from the king or his representative(s), no Brahmans or
Shresthas or other upper caste Newars outside the fold of Buddhism
had a stake in the renovations of Svayambhu. (This, incidentally, shows
that in the Malla era, and no doubt before, upper caste Newars had
clearly formed religious identities.) Even so, whether involved as
sponsor, as drafted laborer or as remunerated craftsman, many seg-
ments of the population beyond the upper tiers of the Buddhist society
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of Kathmandu participated in the renovations and turned them into
truly communal events. They at once accentuate the social differences
between the participating groups and provide a framework in which the
different groups are united by pursuing a common end, viz. to rebuild
and renew Svayambhil. Besides such societal ramifications, the com-
munal character of the renovations served to reinforce the central role
of the Svayambhiicaitya as the focal shrine for the Newar Buddhist
community beyond limitations of caste and locality. In all this the ren-
ovations resemble the public religious festivals of the Newars, which
generally involve large parts of the populace in a variety of ways com-
mensurate with their social and caste status. In this way, rather than
being mere onlookers, they find themselves in one way or another at
the heart of the action and identify with the event as well as the cult
and deity it serves. Given the fervor with which the Newars typically
celebrate such festivals, I suspect that many of the participants—not-
withstanding the obvious concerns of the sponsors for prestige and
merit-making, as well as the contractual nature of the rendering of
obligatory and/or remunerated services—embraced the renovations of
Svayambhu with some of the joy, devotion and enthusiasm that such
communal events tend to generate.

Another important point clearly emerges from the pattern of spon-
sorship examined here, namely that the sponsors came, just like the
ritual officiants, the Vajracarya priests, exclusively from Kathmandu.
There is one exception to this, namely singular acts of donation that
did not entail any rights or claims. Besides the mentioned sponsoring
of the niches with the Buddha images set, this includes in particular the
donation of a new parasol (chattra) crowning the caitya. Such dona-
tions are recorded independently from complete renovations, and were
presumably at times prompted by the wish to make a merit-earning
offering towards Svayambh, rather than by the disrepair of the old
chattra. At any rate, sponsorship of the chattra did not translate into
the privilege to be henceforth in charge of this element, and therefore
it did not infringe on the traditional rights and duties of the people of
Kathmandu to assume responsibility for specific parts of the caitya in
the case of full-fledged renovations. As a consequence there was in such
cases scope for sponsorship from outside Kathmandu, though it seems
that even then the permission from the king of Kathmandu was needed.
Thus the inscription of a bell in front of the temple of Pratapapur up
at Svayambhii records that it was donated in NS 820 (1700 CE) “by
the Great King, the ruler of blessed Lalitpur (i.e. Patan), Yoganarendra
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Malla, with the consent of the Great King, the Lord of Kings, the ruler
of blessed Kantipur (i.e. Kathmandu), Bhupalendra Malla”, after the
original bell donated by Pratapa Malla had become impaired.?

While singular acts of sponsorship, such as the donation of a new
chattra, were also possible for outsiders inasmuch as they did not affect
the ownership of the Svayambhiicaitya, the Buddhists from Kathmandu
jealously guarded the privilege and duty to assume responsibility of
the renovations and to contribute by sponsoring an element such as a
ring, or by acting as caretaker for rituals. For this alone translated into
lasting claims on the caitya. This is confirmed by Svayambhiivajradeva’s
account of how the leaders of the Buddhist community of Kathmandu
reacted when King Jayaprakasa Malla confronted them in the middle
of the 18" century with the wish of the Tibetan lama Kah-thog Rig-
dzin Tshe-dbang nor-bu to renovate Svayambhii (von Rospatt 2011:
191). They rejected that the lama be officially entrusted with this task,
claiming (wrongly, as it were) that there was no precedent for outsiders,
“not even from Bhaktapur or Patan”, to be put in charge of renovating
Svayambhu. It is in line with this that Tibetan sponsors were, despite
their substantial donations and—at times—their de facto leadership,
excluded from the direct sponsorship of specific parts of the caitya, and
hence from the rights that would ensue from such direct sponsorship.
Thus Cakrapani’s Chronicle attests for the early 19" century renovation
that when the traditional caretakers of their rings did not assume
responsibility, there was no scope for the direct sponsorship of distinct
parts by the sponsoring Bhutanese (or other outsiders). Instead, the
lama in charge of the renovation entrusted traders (Sahus) from Nyeta
in Kathmandu with this task (fol. 34v7), or the royal caretaker(s)
stepped in on behalf of the king (fol. 40r3-6).

To take account of the exclusive role of Kathmandu, it has to be
borne in mind that Patan and Bhaktapur were until 1768 distinct king-
doms separate from Kathmandu. Even today, some two and a half cen-
turies after the borders between these kingdoms fell with the conquest
by Prthvinarayana Saha, there is still a strong sense of distinctness
between the cities of the Valley, which are structured as autonomous

25 The present bell bearing the inscription was installed more than 150 years after
the donation by Yoganarendra at the time of Janga Bahadura Rana. Hence the
inscription on the present bell quoted above in my translation dates only from
the 19" century. All the same, it is likely that the phrase “with the consent of
the Great King, the Lord of Kings, the ruler of blessed Kantipur, Bhiipalendra
Malla” was not composed retrospectively but taken over from the inscription on
the original bell donated by Yoganarendra.
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units independent from each other. Thus the most important deity for
the people of Patan is undoubtedly Bungadyah, a form of Karunamaya
based in Bungamati but stationed for part of the year in Patan, whereas
Svayambhii does not command the same allegiance as it does among
the Buddhists of Kathmandu. On the other hand, the Svayambhiicaitya
was (and still is) an integral part of the larger sacred topography of
the Valley shared by all Newars, and hence it played (and still plays)
an important part in the religious life of Newars also from Bhaktapur
and particularly Patan. For instance, Buddhists from Patan tradition-
ally come during the month of Kartik each morning to Svayambhi for
worshipping the caitya, a custom still kept up by the many bus-loads of
faithful ferried from Patan to Kathmandu daily during that month. Sim-
ilarly, all the participants in the annual matayah procession in Patan are
obliged to visit Svayambhii some ten days later when the paiicadana
day is celebrated in Kathmandu (Vaidya 1986: ch. 6). This connection
to Svayambhu found its expression also on the occasion of the caitya’s
renovations when the citizens of Bhaktapur, Patan and the Valley’s vil-
lages converged upon Svayambhi on the day of the new yasti’s arrival,
welcoming it with music etc.

Conclusion

As we have seen, different communities of Kathmandu assumed
responsibility for different parts of the caitya, notably its thirteen rings,
taking care of their dismantlement at the outset of the renovation,
sponsoring their new fabrication and seeing to their installation and
consecration as the caitya was rebuilt. Moreover, particular communi-
ties assumed responsibility for certain tasks, such as joining hands in
hauling the tree to Svayambhu, providing labor for the dismantling and
building up of the harmika and dome, and taking turns as helpers for
the extended consecration ceremony at the end, including providing
the requisite implements and offerings. The dynamics at work here are
not unique to the renovations of the Svayambhucaitya. Rather, other
public religious functions, such as the annual festivals (yatra) of dei-
ties, are similarly organized as communal events that serve to draw in
and give a stake to many participants. An interesting example is the
samyak festival celebrated in Kathmandu routinely every twelve years,
and additionally when a sponsor comes forth (aicchika samyak). This
festival is dedicated to the cult of the prehistorical Buddha Dipamkara
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and serves the ritualized cultivation of generosity (samyakdana). The
people, traditionally led by the king, host Dipamkara and the samgha.
The food offered on this occasion is prepared and served collectively,
with certain communities being in charge of supplying particular dishes
and serving them. At the aicchika samyak celebrated in January 2002
(von Rospatt 2012: 232f.), the Sﬁkyas of Itum Bahal were in charge of
preparing and serving radish (miila), the Tuladhars of Nyeta prepared
and served rice, the traders of Itum (or of Jhochem?) served molas-
ses syrup, the sweet-makers of Joruchem contributed sweet meats,
the Tuladhars of Asan provided stitched sal leave plates (lapte) and
the potters of Jyatha furnished clay saucers, while the Sakyas of Vam
Bahal distributed fika as a blessing. Vaidya’s (1986: 120) treatment of
the samyak cult bears out that the mentioned communities tradition-
ally make these contributions to the samyak festivals of Kathmandu.
He adds that Jya Bahal, Nyakhachem and Votu are in charge of rice
porridge, and that the Kamsakars of Keltol take care of (unspecified)
further items. Though on a far lesser scale, this hereditary arrangement
of sponsorship mirrors the traditional system in place for the reno-
vations. Notable is again the absence of the Vajracaryas (and also the
Semgu Bares) as donors; they play a prominent role in the (samyak-
dana) festival but only as recipients of dana. The Sakyas, by contrast,
feature both as donors and also as monastic recipients, which confirms
their ambivalent status as both religious specialists and backbone of
the donor community.

The pattern of communal sponsorship that can be witnessed here
was operative on a much larger scale in the case of the renovations
of the Svayambhiicaitya. They served as pivotal events around which
the Buddhist community converged. This speaks against a facile
comparison of the Nepalese material with the system of collective
sponsorship recorded in inscriptions of ancient Indian stiipas such as
Sanchi (Marshall et al. 1982) or Kanaganahalli (Nakanishi/von Hiniiber
2014). For the inscriptions at these sites bear out that the donors were
often private individuals or families and not communities. Moreover,
whether individuals or communities, the donors were—despite a
concentration of sponsors from Malwa in the case of Sanchi—spread
far and wide, and they were not tightly connected and woven together
into a single society as the donors of Kathmandu were. Nor is there
any indication that their contributions entailed lasting obligations and
were more than single acts of munificence. By contrast, the donors
in the case of the Svayambhiicaitya were not single individuals and
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families but communities that were united—and that in an enduring
manner—by the common project of renewing their most sacred shrine,
i.e. Svayambhi, even while affirming at the same time their distinctness
in terms of caste and locale. The web of interrelated obligations at work
here is characteristic for the functioning of Newar society. They are not
cast in legal code but grounded in precedent.

This helps to explain the keen sense of history that Newars tra-
ditionally have, and it explains the prominence of historical sources
that record events such as the Svayambhii renovations, and also more
quotidian affairs, in astonishing detail. As I have argued above, such
sources are not only of historiographical interest but by recording
donative and other acts that call for reenactment they can also
assume a normative function. Moreover, they have the potential to
serve as documents that can be produced if accused of misconduct or
embezzlement. In the case of the Svayambhii chronicles, priests held
accountable might produce them as documents attesting to the correct
and timely performance of rituals, including the proper offering of
(costly) animal sacrifices. In this way such sources engage with the
past not only because of their intrinsic interest, but also, and maybe
more so, because of their potential relevance for the present and
future. More than royal chronicles and documents, it is such grass-
root records that cast light on the functioning of society and the daily
affairs of its members. It follows that we have to pay greater attention
to these sources and that reading them carefully pays off in our
endeavors to reconstruct the social history of the Newars, and to gain
a better understanding of the structure and dynamics of premodern
Newar society, an understanding that is all too often dependent upon
the insights gained by anthropologists, who only have access to the
present.

Abbreviations

New. Newari

NGMPP Nepal-German Manuscript Preservation Project
NS Nepal Samvat

Skt. Sanskrit

Tib. Tibetan
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Networking Digital Documents

Christiane Sibille

Introduction

Humanities scholars working on web-based digital research projects
often share common objectives: firstly, they want to identify entities
in the sources, secondly, they want to connect the same entities within
their whole corpus, and thirdly, they want to share and connect their
results with other projects. In the latter point this is not only in order to
gain a better visibility, but also to contribute to new forms of intellec-
tual exchange and production of knowledge.

This article will outline possibilities for linking information about
historical persons by focusing on initiatives that aim to clearly iden-
tify persons and their names in a standardized way. While so-called
authority control is counted among the core competences of librarians
and information scientists, the theoretical reflection and application of
standardized data is rather new in the humanities, yet highly relevant.
In the context of ideas about linked open data (Berners-Lee 2006)
and to avoid the production of data cemeteries, the humanities have
to deal with these questions to integrate their highly specialized and
high-quality data into virtual networks. To outline these opportunities,
the article is divided into two parts. The first reflects on the possibili-
ties of connecting digital edition projects, and the second sketches the
development of important initiatives for the identification of persons
and names.

I argue that as linked data, digital editions become able to cross
disciplinary borders and will connect formerly distinctive fields and
areas with each other. We can achieve this by creating our data in a
form that will open up active and passive connectivity. The crucial
point is that the digital availability of editions means much more than
a specific form of a print which is now available as a file on your elec-
tronic device. The crucial innovation does not happen on the level of
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the document itself, but on the level of the part of an edition which was
formerly entitled “index”. In the digital world, the index has come to
life. Categories such as persons, topics and places now communicate
with one another and are connected to similar groups in the World
Wide Web. In the end, this form of digital information network can
produce a global perspective on all kinds of sources. It is therefore
crucial, not so much for technical reasons as for scientific reasons, to
understand how indices initiate or avoid the form and content of this
kind of global discussion.

In recent years, literature has reflected on the theoretical and prac-
tical implications of digital editions (Pierazzo 2015; Sahle 2013). This
article uses the term “digital document” to describe a digitized histori-
cal document that was not born digital, but is now selected based on a
scholarly decision, scanned and enriched with additional data, at least
a defined set of metadata, but also transcriptions of the text. From this
it follows that these documents have at least three levels: the physical
document, the scanned facsimile of the physical document, and—on
a third level—data that was created by scholars to describe the docu-
ment/scanned image in a way that seemed to be useful in their research
context. The first level, the physical document, was the object for gen-
erations of scholars during the last two centuries. As for the second
level, questions of scanning and preserving digitized objects are today
mainly discussed in the field of archival and heritage studies. It is on
the third level, where questions about the content of the document, its
description and preservation meet, that both groups, scholars and infor-
mation technologists, should talk to and learn from each other, because
the successful solution of possible issues and problems requires this
specific kind of interdisciplinary dialogue.

The analogue production of scholarly works in the context of dip-
lomatic studies developed varied approaches to make information on
historical source material available. In the German-speaking coun-
tries, there were the great “full text” editions like the Monumenta Ger-
maniae Historica (2016), regesta like the Regesta Imperii (2016), or
even editions of selected key documents on certain political questions
or events (Institut fiir Zeitgeschichte 2016). Transferred to the digital
area, we can recognize the various techniques in the ways scholars
explore the possibilities to add additional data to digitized documents.
Even though Extensible Markup Language (XML), following the
standard of the Text Encoding Initiative (TEI), has become the de-facto
standard for the transcription of documents, there are various other
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ways to combine the parts of a digital document into a scholarly mean-
ingful collection.

The Diplomatic Documents of Switzerland (2016), one of the earliest
digital projects in the context of diplomatic documents, regularly puts
about 2500 documents, covering a three year period, online. For each
of these documents researchers have identified every person, orga-
nization and geographical name that is mentioned in the documents.
But since the text of the scanned document itself is usually readable
without problems, no transcription is provided. However, about 200
of these documents, especially those that summarize the main devel-
opments within the respective period, are manually transcribed and
regularly published in printed volumes.

Although the success of TEI can partly be explained by its ability
to incorporate the demands of a broad range of approaches, it would
be utopian to hope for a common standard to handle digital documents,
their transcriptions and metadata, especially in the context of digital
humanities, which deal with highly heterogeneous source material
(Schmidt 2014; TEI 2016).

Instead of arguing about which standard is superior, it seems more
constructive to discuss possibilities for exchanging and connecting the
digital results of our work and, by doing this, to define what could be
our common interests and needs (Hodel/Sibille forthcoming 2018).

It is possible to differentiate between at least three forms of shared
data. These three forms can be distinguished by the efforts a project
is willing to invest in the formalization of data. Firstly, we can make
available all our research data and enable other researchers to re-use
our results when we have finished a project. For instance, a TEI edition
from a historian that is encoded to describe the physical object and the
historical content could be reused and enriched by a linguist with a
stronger focus on semantic structure. Here the TEI standard is the basis
on which other scholars can add an additional layer of information.
However, this possible re-use has to be conceptualized from the start
of a project (Barbera et al. 2013; Schmidt 2014: 6).

Secondly, we can expose our data, especially our metadata, to
meta-engines like europeana.eu. Europeana is the cultural heritage
platform of the European Union. It hosts the metadata of more than 50
million cultural items and connects collections from all over Europe.
To share its metadata, a project has to format its data according to
specific guidelines, set out by a data exchange scheme (Europeana.eu
2014). This means that there can be two versions of the data. On the
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one hand, there are the original data within the project, and on the other
hand, the data that meet the standard of the meta-project. The added
value lies in the increased visibility. Connected and findable with a
large quantity of other data, users can discover content they did not
know of and become aware of a wide range of collections and projects.
However, to realize the problems of this strategy, it is sufficient to think
about the question of multilingualism, different spellings, etc.

The third possibility is to explicitly connect data from a project
with authority files or similar entities in other projects. This means the
researcher reflects on standardization and the exchange of data as he
or she is creating it. While this is still difficult for the assignment of
intellectual concepts, it is especially possible with regard to persons,
corporate bodies or places. Depending on the amount and quality of
data, it can be done supported by automatized named entity recog-
nition (Hooland et al. 2015) or manually, by looking up standardized
identifiers for the respective entity (Barbera et al. 2013; Ciotti/Lana/
Tomasi 2014; Eide 2014; Iglesia/Gobel 2014).

Name Authority Control and Agent Description
in the Humanities

“The library community has been conducting name authority control
for over a century” (Niu 2013: 404). When it comes to the standardized
management of identities in the context of digital scholarly editions,
we can build upon the experiences and the knowledge of librarians,
archivists, and information scientists, who have been dealing with this
problem for a long time. The following part of the article will focus
on initiatives in the domain of standardized information about per-
sons and their names. There are numerous initiatives for other enti-
ties, like the Getty Thesaurus of Geographical Names (Getty Research
Institute 2016), or GeoNames (GeoNames 2016), to name but two from
the domain of geographical references. In general, we can distinguish
between projects that (a) act on a national level, (b) bring together
national projects on an international level, and (c) are based on the
collection of international projects and separated domain specific ini-
tiatives and interests.

The following case studies will represent these three levels. The
first will focus on the German Integrated Authority File (Gemeinsame
Normdatei, GND), the second on the Virtual International Authority
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File (VIAF), and the third on the International Standard Name Identi-
fier (ISNI). A fourth case study, based on the Swiss project Metagrid,
will discuss domain specific solutions that are able to integrate the
data of the aforementioned projects. The following reflections have an
intrinsically historical point of view and deal with historical persons.
Discussions about researcher IDs, that are important for today’s schol-
arly landscape, are excluded.

Gemeinsame Normdatei (GND)

The context of the creation of the Gemeinsame Normdatei (GND) and
its predecessor shows the normative effects of technological changes.
The implementation of new cataloguing techniques, especially the dig-
ital turn and the increasing use of Online Public Access Catalogues
(OPAC), urged the stakeholders to reflect upon the introduction of
common tools to ease the transformation of analogue to digital records,
a kind of work that had to be done in the same way in almost all librar-
ies. In the context of a retro-conversion project, the German Research
Foundation recommended that all supported libraries use the newly
created Personennamendatei (PND) (Fabian 1995: 604-605). To over-
come the separation of distinct authority files for persons, corporate
bodies, subject headings, etc., a project for a new consolidated author-
ity file was launched in the late 2000s, the GND. Digital biographi-
cal and historical dictionaries were among the first projects to use the
authority files to identify their entities on a second level. This was an
important moment: the transformation of the former analogue and
static index into an innovative tool for the digital networking of infor-
mation. In 2005, the German version of Wikipedia established a coop-
eration with the German National Library to link articles about persons
with the respective PND/GND (Geipel et al. 2013: 180). Moreover,
the German Research Foundation continued its commitment for the
adoption of the PND/GND. It recommended the application of PND/
GND to all its funded projects and therewith actively supported its
implementation outside the narrower field of libraries (Ebneth 2010:
47-51). Based on this broad dissemination, the community developed
new tools to exchange information. Based on so-called Beacon files, it
became possible for projects to retain their own IDs but be paired with
the equivalent GND, using it as a common identifier to link to other
projects. The standards of the Beacon format are described on https://
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gbv.github.io/beaconspec/beacon.html. At the moment (May 2016),
about 450 of these Beacon sources provide about 7.6 million distinct
identifiers on the website of the Beacon-Findbuch (http://beacon.find-
buch.de/seealso/pnd-aks).

Virtual Authority File (VIAF)

The Virtual International Authority File (VIAF) collects and connects the
authority files from numerous national libraries, specialized libraries and
other data contributors. Today, it embodies not only information about
persons and corporate bodies, but also works, expressions, meetings and
geographical names (Angjeli/Mac Ewan/Boulet 2014: 2-3). The content
of VIAF is connected to so-called clusters. These clusters contain enti-
ties that, based on an algorithmic calculation, are the same. This fully
automated process reduces the workload that has to be invested in the
curation of data. However, this approach also reduces the persistence of
the dataset. If new or updated data are loaded into VIAE it is possible
that the mathematical plausibility for certain connections decreases and
clusters will be merged or split. More generally, that means that a VIAF
ID only addresses a specific cluster, but the content of this cluster, i.e. the
entities that seem to be the same, are not stable (ibid.: 7).

While the VIAF clusters as assemblages of data provided by sep-
arate partners can be merged or split off, the data of each partner stay
unchanged. That means that errors that are within the authority files
are displayed as they have been sent to VIAF and it is not possible to
change them by VIAE They have to be corrected by the original data
provider itself (ibid.: 10).

The plates below exemplify the functioning of VIAE Plate 1 shows
the standard view of a person entry with information about provid-
ing countries and institutions. Here it is the cluster with ID 32065073,
that represents information about the American diplomat Elihu Root.
Plate 2 represents a dataset that is not yet merged with ID 32065073,
probably because another entity from the same provider is already
connected to the same cluster. The Resource Description Framework
(RDF) representation of another dataset—representing Harold Alex-
ander—in the GND (plate 3)—as a typical example of a national VIAF
provider—indicates all local modifications. In this case, it indicates
that GND ID 171958489 was merged with GND ID 12257365X. This
information is automatically corrected in VIAF (plate 4) and a redirect
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Virtual International Autherity File.

Suchen
Feld suswahlen: Index auswahlen: Suchbegriffe
Personennamen Gesamter VIAF Elihu Root | Suchen |

Root, Efihu, 1845-1937 [0 B8 @ 1100 0 = [ 00 B b W O e
Elihu Root ¥

VIAF ID:32065073 (Person)

Permalinkchitp:ivial org/vial/ 32065073

ISNI; 0000 0000 81111300

=l Vorzugsbezsichnungen
B 1000 $a iy Root “

1 200_| $a Root b Elinu §1 1845:1037

- =

I 100 1_ 28 Rool, Eiw 3 (1845-1937),

-
2 1001 _2a Rool, Elihu$d 18451937
! 100 1 _ ta_Root, Elihu td 1845-1837 - =
B 1001 _3a Rool, Elihy, §d 1845-1937

L] m
= 1001_$a Root, Elihw, $4_1845-1937

1] 3]
*1 100 1_ {a Root, Efibu, $d_1845-1937
= g W

Plate 1: VIAF-Cluster of ID 32065073 (Elihu Root) with information about the
data-providing countries and institutions (https://viaf.org/viaf/32065073).

Virtual International Authority File

Suchen |
Feld auswahlen: Index auswahien: Suchbegriffe:
Personennamen Gesamter VIAF Elihu Root | suchen |
Root, Elihu £

VIAF ID:310569019 (Persor
Permalinkhttp:/fviaf. Df;’walm%ﬁio 19

<1 Vorzugsbezeichnungen

S 1001 _1a Root, Elny

Plate 2: Dataset that is not yet merged with other data (http://viaf.org/viaf/31056
9019).

<http://d-nb.info/gnd/12257365X> a gndo:DifferentiatedPerson ;
foaf:page <http://de.wikipedia.org/wiki/Harold_Alexander%2C_1._Earl_Alexander_of_Tunis> ;
owl:sameAs <http://dbpedia.org/resource/Harold_Alexander,_1st_Earl_Alexander_of_Tunis> , <http://viaf.org/viaf/79137182> ;
gndo:gndIdentifier “12257365X" ;
gndo:oldAuthorityNumber "(DE-588)125839723" ;
owlisameAs <http://d-nb.info/gnd/125839723> ;
dnbt:deprecatedUri "http://d-nb.info/gnd/125839723" ;
gndo:oldAuthorityNumber "(DE-588a)125839723" ;
owl:sameAs <http://d-nb.info/gnd/125839723> ;
dnbt:deprecatedUri "http://d-nb. info/gnd/125839723" ;
gndo:oldAuthorityNumber "(DE-588)1087768055" ;
owl:sameAs <http://d-nb.info/gnd/1087768055> ;
dnbt:deprecateduri “http://d-nb.info/gnd/1087768055" ;
gndo:oldAuthorityNumber “{(DE-588)171958489" , "(DE-588a)171958489" , "(DE-5882)12257365X" , "(DE-588¢)4617904-5" ;

Plate 3: When a dataset is merged by the provider—here the GND ID 171958489
was merged with ID 12257365X (http://d-nb.info/gnd/12257365X) ...


https://viaf.org/viaf/32065073
http://viaf.org/viaf/310569019
http://viaf.org/viaf/310569019
http://d-nb.info/gnd/12257365X
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History of VIAF ID:69064291 (22)
Record ID Action Time

BNF|13012637 add 2009-03-03T12:03:23+00:00
LC|n 50038656 add 2009-03-03712:03:29+00:00
SELIBR|174773 add 2009-03-03T12:03:42+00:00
NKC|pna2006370689 add 2009-05-07T09:10:55+00:00
NLA|000035942374 add 2009-08-21T09:42:41+00:00
LAC|0009B6413 add 2010-02-22T06:44:12+00:00
NII|DA04077018 delete  2010-11-16T05:07:56+00:00
SUDOC|070313687 add 2011-12-15T07:58:58+00:00
BIBSYS|x90953250 delete  2012-11-27T04:00:16+00:00
NTA|073958042 add 2012-12-19T719:11:18+00:00
NL1|000409308 add 2013-04-17T17:27:37+00:00
NLIIat|000409308 delete  2013-05-13T19:14:22+00:00
NLP|a16723673 add 2013-06-14T19:03:38+00:00
BAVIADV12590677 add 2013-08-19T18:59:48+00:00
ISN1]0000000109125967 add 2013-09-16T16:15:07+00:00
NSK|000452769 add 2013-12-12T718:02:00+00:00
NUKAT|n 97002164 add 2014-10-27T16:17:29+00:00
WKP|Harold_Alexander,_1st_Earl_Alexander_of _Tunis delete 2015-04-14T18:56:54+00:00
WKP|Q39168 add 2015-05-12T00:14:00+00:00
N61|vtls000075104, add 2015-05-12700:14:00+00:00
DNB|171958489 delete  2016-07-11T03:44:24.122600+00:00
DNB|12257365X add 2016-07-11710:53:42.709355+00:00

Plate 4: ... this information is automatically corrected in VIAF (http://viaf.org/viaf/
69064291).

is generated. However, it is rather difficult to follow entities that are
split off from an existing cluster to another one, especially if the former
cluster continues to exist.

By displaying all these data, VIAF offers the opportunity to have
an overview of the diversity of information and to detect possible con-
tradictions or errors (ibid.: 11-13). Problems that are generated on a
local level, especially the existence of entities that cannot be differen-
tiated due to lack of relevant information, such as date of birth or date
of death, are thus also transferred to the VIAF level. On a practical
level, these characteristics of VIAF should be considered if VIAF IDs
are linked or used by a project. Referring to a VIAF ID means refer-
ring to a cluster of automatically assembled information from diverse
data providers. Especially in the context of other big data projects,


http://viaf.org/viaf/69064291
http://viaf.org/viaf/69064291
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this can cause problems (Wikidata 2016). Projects referring to VIAF
should always be aware that these clusters can change their content
and that it could be possible that a link has to be checked and updated
manually.

International Standard Name Identifier (ISNI)

ISNI, the International Standard Name Identifier starts exactly at this
point. As an official international standard and in contrast to VIAE
it has been conceived of to persistently identify persons and organi-
zations. In contrast to VIAE the wish to establish the ISNI evolved
not in the context of library and information science, but was a desid-
eratum of industrial stakeholders to facilitate the rights management
for creative works (ISNI 2016). It complements other international
norms, such as the ISBN for books or the ISSN for periodicals (Angjeli
2012: 101). ISNI exists of so-called Public Identities that are defined
in its accompanying ISO-Standard 27729 as “the identities used pub-
licly by parties involved throughout the media content industries in
the creation, production, management and content distribution chains”
(Angjeli/Mac Ewan/Boulet 2014: 7).

This basic principle is important in order to understand the func-
tioning of ISNI. It implies that if a person has more than one pub-
lic identity, e.g. if that person uses a pseudonym, all known public
identities become a separate ISNI ID. However, related identities can
be linked. To reach the goal of a reliable and persistent management
of identifiers appropriate to an international standard, ISNI actively
works with its data. This administration of content influences the way
data are handled. While in VIAE the data from the providers remain
stable, ISNTI has decided to actively maintain and modify it. In addition,
so-called undifferentiated data that do not provide enough information
to clearly identify a person are not assigned with an ISNI ID.

Historical projects planning to use ISNI as a possible reference
should be aware that its focus is on the contemporary media content
industry. There is no information available about the effort the project
spends on the maintenance of historical data. Moreover, since ISNI is
nevertheless integrated in the continued exchange of data and informa-
tion, it can also contain wrong datasets. To address this problem, ISNI
has its own messaging system to data providers to inform them about
“assignments, merges, splits and deletions” (ibid.: 14).
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Metagrid

While GND and VIAF have evolved in the context of libraries and
ISNI serves first and foremost as a commercial tool, Metagrid was
developed directly within the humanities community based on the
first-hand experiences of daily work with historical information about
persons. It is a project of the Swiss Academy of Humanities and Social
Sciences for the online networking of humanities resources. It is imple-
mented by the Diplomatic Documents of Switzerland, with the support
of the Historical Dictionary of Switzerland. Conceived of as a web ser-
vice, Metagrid makes it possible to set up, administrate and analyze
links between identical entities from different websites and databases.
In contrast to the aforementioned projects, which primarily aim at the
creation of a normative dataset (GND), the collection and managing
of existing authority files (VIAF) or the creation of persistent identifi-
ers (ISNI), Metagrid wants to facilitate the handling of links between
research projects and galleries, libraries, archives, museums (GLAM)
and institutions. Traditional link connections from A — B operate on a
unilateral basis only and it is the user of web page A alone who benefits
from the connection. Metagrid generates multilateral link connections
between A and B, through which the user is able to switch back and
forth between web pages A and B with the help of a widget.

The Metagrid webservice collects the specific URL and the distinct
ID of a person in a central archive. Whenever a match is detected, the
entity’s corresponding IDs from both participating projects are equated.
Comparable to VIAE every participating project retains full control of
its own data, because at its core, Metagrid stores only the information
about corresponding IDs. With this approach, the Metagrid partners can
benefit from the specific knowledge of the other participating projects
and avoid the multiplication of the same work done by every project.

The additional value of Metagrid (plate 5) can best be explained
with a practical example. In the database of the Diplomatic Documents
of Switzerland (dodis.ch), we can find some basic information about
Elihu Root, because he is mentioned in some documents (plate 6).
Thanks to Metagrid it is possible to link up with the website of the
Office of the Historian of the U.S. Department of State, that provides
detailed information about his biography (plate 7). You see that he
was Secretary of State from July 1905 until January 1909 and that he
was awarded the Nobel Peace Prize in 1912 (several years after he
was Secretary of State) for his work on international arbitration. From


http://Metagrid.ch
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Metagrid search

| Elihu Root P

About 2 results

Elihu Root 1845-01-01 1937-01-01 (Concordance #8661)

Permalink & JSON &
The following partners have information about the person.

* Dodis & Root Elihu 1845-01-01 1937-01-01

 Lonsea & Root Elihu 1845-02-15 1937-02-07

* Wikipedia & Root Elihu 1845-05-05 1937-07-07

» U.S.-Chiefs of Mission (FRUS) & Root Elihu 1845-01-01 1937-01-01

Plate 5: Metagrid search is an interface to search all data in Metagrid (http://www.
metagrid.ch/metagrid_search/#/concordance/8661.html).

Diplomatic Documents of Switzerland 1848-1975

Dodis - Simple search
Search X
Information about Person dodis.ch/P34767

Root, Elihu
*15.2.1845, t 7.2.1937

Links Metagrid.ch: Lonsea Wikipedia U.S.-Chiefs of Mission (FRUS)

Mentioned in the documents (6 records found)
Date Nr Type Subject Summary L
14.2.1906 42962 |4 Letter Russland versucht, die Revision der Genfer Konvention an die |__. de
Haager Friedenskonferenz zu bringen. Die Politik der
amerikanischen Regierung richtet sich in dieser Frage nicht
gegen die schweizerischen...
11.56.1907 430

o

[4) Political Ausser einer Rede des Staatssekretérs Elihu Root bot die (B de

report nationale Friedenskonferenz in Washington wenig Interesse.
Die USA befirworten die Schaffung eines permanenten
Gerichtshofs im Haag, sind aber...

Plate 6: Information about Eliuh Root’s diplomatic activities in the database dodis.ch
(http://dodis.ch/P34767).


http://www.metagrid.ch/metagrid_search/#/concordance/8661.html
http://www.metagrid.ch/metagrid_search/#/concordance/8661.html
http://dodis.ch
http://dodis.ch/P34767
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Search.. Q

OFFICE oF THE

HISTORIAN

Home Historical Documents Department History Guide to Countries More Resources About Us

Home . Department History = People - Elihu Root

Born 1845
Died 1937

Biographies of the Secretaries
of State: Elihu Root (1845-1937)

Introduction

Elihu Root was appointed Secretary of State following the death of John Hay. He
entered into duty on July 19, 1905, and served until January 27, 1909.

Non-career appointee
State of Residence: New York
1. Secretary of State
Appointed: July 7, 1905
Entry on Duty: July 19, 1905
Termination of Appointment:
January 27, 1909
o Commissioned during a
recess of the Senate;
recommissioned after
confirmation on Dec 6, 1905.

Rise to Prominence

Root was born in Clinton, New York in 1845
to a mathematics professor at Hamilton

College, where Root also studied. The future
Secretary of State received a bachelor of law

LINKS FROM METAGRID.CH (BETA)

DDS &
degree in 1867. Root was admitted to the New
York bar that same year and promptly formed Lonsea (¢
his own practice. He excelled in his career as
Elihu Root, 38th Secretary of State @ lawyer and earned a significant fortune ANDY
along the way. Root eventually became
president of the U.S. Bar. DEPARTMENT HISTORY

Plate 7: Elihu Root’s biography on the website of the Office of the Historian of the
U.S. Department of State (https://history.state.gov/departmenthistory/people/root-
elihu).

lonsea‘-' Elihu Root
H
o4  Rotions seoih sngh Mark for connection search
& = 15/2/1845 (in Clinton: New York: United States of America) 1 7/2/1837 (in New York: United States of America) p—
Start
Search Nationality: US-American
Organisations 2 g o
e Roles in Organisations
:‘m « Institut des Hautes Etudes Intemationales : Member of a Commitiee (1921-1929)
lopics.
Connectit
e Delegate
Visualize
Network. Residences
Organisation Arc.
Country Matix « Clinton: New York: United States of America
Charts. * New York: United States of America
Congrasses (via VisualEyes) ” o
% Links from Metagrid.ch
Bibliography
i dpedi ~Chie Mis FI
v Dodis  Wikipedia | U.S.-Chiefs of Mission (FRUS)

Plate 8: Information about Elihu Root’s activities in international organizations in
Lonsea (http://www.lonsea.de/pub/person/456).


https://history.state.gov/departmenthistory/people/root-elihu
https://history.state.gov/departmenthistory/people/root-elihu
http://www.lonsea.de/pub/person/456
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the Office of the Historian’s website you can continue to Lonsea, the
League of Nations Search Engine, created by two projects of the Cluster
of Excellence Asia and Europe in a Global Context of the University of
Heidelberg. Focused on the activities of international organizations in
the 1920s and 1930s, Lonsea indicates that Elihu Root was a member
of the Committee of the Institut des Hautes Etudes Internationales and
who his colleagues there were (plate 8).

Expanding to further project partners, like the Swiss National
Library, Metagrid offers easy access to highly qualitative research
results, source material and scholarly literature from and about histor-
ical agents.

Conclusion

The digital turn in the humanities has reached a new level. After a
first exploratory stage that resulted in valuable, but mostly separated
results, the increased awareness of the benefits of linked data called for
new solutions to connect the outcome of digital scholarly efforts. These
approaches are supported by a common set of established technolo-
gies and standards that serve the very basic needs of digital human-
ities, such as the utilization of TEI-XML for text encoding, the storage
of information in relational databases, or the description of data with
RDE However, the application of a common virtual research environ-
ment or rigid standards for dealing with source material appear not to
be greatly appreciated in the humanities, with its highly variable and
specialized subfields and needs. It is therefore at a meta-level where
networking activities are promising and feasible. This meta-level con-
sists of information about persons, corporate bodies, locations, and in
some cases also concepts. At this point, humanists enter the classical
field of libraries, archives, and information science, a field with long-
term experience with the systematic indexing of its holdings, and that
has had to deal, as early adopters, with the opportunities and challenges
of the digital turn.

As discussed in the case studies above, multiple projects and
approaches to handling data about persons exist. Each of these proj-
ects has its advantages and disadvantages, and digital humanities proj-
ects should decide what fits their needs best. The case of the GND has
shown that the support of funding agencies can regulate the integration
of data interchange. Moreover, cooperation with external players such
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as Wikipedia can boost the acceptance and application of standards and
technologies. On an international level, VIAF tries to bring together
the authority files from national providers and connects them automati-
cally. Here, the language independence of numerical identifiers for per-
sons with a broad variety of possible names is best visible. However,
the federative philosophy of VIAE which does not interfere with the
data provided, brings with it a certain instability concerning the con-
tent of VIAF clusters. With its explicit goal of persistently identifying
persons in a long-term perspective, ISNI tries to overcome this deficit
of VIAE at least for contemporary entities.

From a methodological point of view, we have to be aware that
all these initiatives are based in the broader context of libraries. This
means that historical persons who had a public visibility in the past, be
it for example by writing a book, composing a piece of music or creat-
ing a work of art, might be overrepresented. Depending on the research
question, it is possible that only a negligible proportion of people is
recorded in a national authority file, VIAF or ISNI. In these cases, it is
important that projects try to maintain their data as best as possible and
to manage their own persistent IDs. The example of Meragrid shows
that research communities can create their own infrastructures to serve
their specific needs. In a technological context, that fosters the idea of
linked open data.

The main methodological question as a result is whether a research
project wants to refer to a centralized authority to persistently identify
a person as exactly this person, or whether a project wants to connect
with other projects to gain more visibility and to share the results of its
research. In the latter case, established initiatives such as GND, VIAF
or ISNI are dealt with like other research projects and connected, if a
match is possible. The future will show whether there will still be a
need for the central organization of authority control, or whether the
possibilities of the semantic web will foster direct connections between
similar entities. The best way each project can prepare for this future is
to carefully maintain its own data and to be open for new developments.
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Abbreviations

GLAM Galleries, libraries, archives, museums

GND Gemeinsame Normdatei (German Integrated Authority
File)

ISBN International Standard Book Number

ISNI Internationale Standard Name Identifier

I1SO International Organization for Standardization

ISSN International Standard Serial Number

OPAC Online Public Access Catalogues

PND Personennamendatei

RDF Resource Description Framework

TEI Text Encoding Initiative

URL Uniform Resource Locator

VIAF Virtual International Authority File

XML Extensible Markup Language
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Poet VamSamani Pays off
His Share in the Father’s Debt:
A 17"-Century Debt-Clearance

Certificate from Mithila

Diwakar Acharya

Introduction

Manuscripts usually provide—besides literary texts they transmit—a
wealth of information about the journey of those texts, their reception
and transmission in the society of their production and use. Manuscripts
contain important information not only in their colophons but also in
chapter colophons, extra notes, and also on title pages and appended
folios. They occasionally tell stories of their owners and scribes, their
migration, socio-religious connections, intellectuality, and even feel-
ings, and thus, may hint at the social, cultural and intellectual condi-
tions of the time they were written and used in.

Without manuscript colophons no mediaeval history of Nepal could
have been written. Chronicles definitely serve the purpose but they only
record major events and even those records need scrutiny and verifica-
tion. In the past, historians of mediaeval Nepal have used manuscript
colophons basically to prepare chronologies and genealogies. We can
take Luciano Petech’s Mediaeval History of Nepal as the best represen-
tative of this line of history-writing. Petech (1984: 3) himself admits
in the introduction of his book that he presents “a rather old-fashioned
history-writing” that has to do with “dynasties, kings, wars, chrono-
logical problems etc.” According to him, “only those colophons which
mention date and name of the king are useful” for the purpose of histo-
ry-writing, and only these he has “collected and utilized” (ibid.: 9) for
his work. Following the same principle, Hariram Joshi collected more
colophons in his 1991 book entitled Medieval Colophons, but hardly
anybody has paid attention to chapter colophons, additional notes, and
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other similar records found in many manuscripts, although they are
important for social, religious, and cultural history.

The notion of history, nonetheless, is gradually changing also in
Nepalese historiography. History is now understood not merely as
a dynastic or political history but a multi-dimensional phenomenon
encompassing accounts of all walks of life, all representatives of the
society: its authors, builders, tillers, lenders and borrowers, farmers and
traders, and its heroes and villains. Further, historians have begun to pay
attention to the interconnections of different communities and societies.
Nepal has preserved an enormous wealth of documents and manuscripts
that contain information needed to write this type of comprehensive
history. It is therefore possible to produce this kind of history of Nepal,
particularly of the modern, early modern, and premodern periods.

In this paper I am going to present a 17®-century debt-clearance
certificate written in Mithila in Maithili script but preserved in the
National Archives, Kathmandu (NAK). This rare and interesting docu-
ment given to Mahopadhyaya Vam$amani is appended to a 17" century
manuscript of a Sanskrit work he copied in Laksmana Samvat 496,
perhaps for his own use! There are two extra folios inserted in the
beginning of this manuscript. On the verso of the first of these folios
Rudradhara’s Puspamala, a short text on the choice of flowers for dif-
ferent deities,? begins but on the recto of this folio a debt-clearance
certificate is written in a different hand. Obviously, Vam$amani was
a staunch utilitarian who used the back of his debt-clearance certifi-
cate to begin a new text. This certificate provided by two ladies called
Ratnavatidevi and Vacchaladevi states that the two ladies received the
share Vam$§amani had in his father’s debt and cleared him from the debt
and the accumulated interest (plate 1). The certificate reads:

1 This manuscript of a Mimamsa text entitled Adhikaranamala bearing NAK
Accession No. 5-325 can be found in NGMPP A 34/4. Vam$amani copied it in
the month of A§vina, Laksmana Samvat 496 (equivalent to 1619 CE), almost
ten years before the date of the debt-clearance certificate.

2 A transcription of this text can be found in Zotter (2013: 386-387). For an
analysis of the content of the Puspamala and some reflections on the identity of
its author Rudradhara, see ibid.: 282-283. Zotter’s transcription is based on two
other manuscripts microfilmed by the NGMPP. Apparently, she was not then
aware of this manuscript.
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i

Plate 1: Vam$amani’s debt-clearance certificate; NAK acc. no. 5-325, microfilmed
as NGMPP A 34/4; © National Archives, Nepal.

4
5

[1] lasam 506 Sravanabadi 2 candre edi Sriratnavatidevi tatha
vacchaladevi mahopadhyayasrivamsamanisarmmane <|>>
rnanistara-napatra[2]m arpayati tad atra bhavatpitra matpaf{i}
ttyur mmudra ya rnam grhitas tasu bhavadamse [’ Jsti* {tasu}
yavatyah ta maya bhavatsakasat sal3)labhya labdhah atas
param bhavata samam avayo{h}s ko [’ [py arthasambandho
nasti bhavatpitrdattapatre bhavadamse sodaye nistaro [4]
dattah atrartthe saksyam (khau)alasam sriramacandrasarmma-
Sricakrapanisarmma-srisiromani-srisyama-sricaturacintamani-
bhavanisarmmanah (5] likhitam i{tt}dam ubhaya-numatya
Srijayakrsnasarmmane<ne>ti | hamara bhaya iti i jiati-gotraje
ka(tyo)no dacchedabarase mithya [the line continues in the right
margin] fha(me) nivebhi(sa)t

[In the left margin in four short lines:] iti ratnavatidevi-

matam

iti vacchaldadevima-

tam

Laksmana Samvat 506 (+1123=1629 CE?), Monday the second
of the dark half of Sravana. On this day, Sri Ratnavati Devi and
Vacchala Devi offer [this] debt-clearance certificate to Mahopa-
dhyaya VamS$amani Sarma. On this matter, as much is your share
in the amount of cash your father accepted as a debt from our hus-
band, so much I have received from you together with the interest
to be received. From now on, we two do not have any financial
relation with you. On the bond your father had submitted, we have

An aksara the scribe has cancelled is placed inside curly braces { }, the one I
cancelled in the editorial process is inside angular brackets <...>, and the one I
read unclearly or uncertainly is inside parenthesis (...). In the end of the docu-
ment [ have placed between two cruxes a few aksaras I am unable to interpret.
asti for santi; the scribe apparently is confused here. After asti he has written
and canceled tasu.

For the basis of this conversion of Laksmana Samvat, see below p. 219.
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written a statement of clearance concerning your share in the debt
and the increment (udaya). Witnesses in this are these people from
Khauala: ST Ramacandra Sarma, Sri Cakrapani Sarma, Sri Siro-
mani, Sri Syama, Sri Caturacintamani, and Bhavani Sarma. This
document is written by Sri Jayakrsna Sarma with the consent of
both [parties]. Finis.

Any implication or claim made by anyone among the relatives
and kinsmen stating, “he is our brother,” will be invalid; tha(me)

nivebhi(sa)t.

Thus approved by Ratnavati Devi. Thus approved by Vacchala Devi.

Poet Vam$§amani’s Presence in Mithila and the Nepal Valley

We know that Mahopadhyaya Vam$amani was a poet writing in San-
skrit and Maithili who first worked for King Jagajjyotir Malla of Bhak-
tapur and later, after his demise, for King Pratapa Malla of Kathmandu.
The following literary works of this poet have survived:

[l No)

9

The Harikelimahakavya, an epic poem on Krsna’s story, already
published from Nepal Sanskrit University;°

. the Durgavijayadima, a heroic play describing Durga’s victory over

demons;’

the Gitadigambara, a melodrama dwelling on Siva’s story which
was staged on the occasion of Pratapa Malla’s tuladana® in NS 770
(1650 CE)y®

the Vrttamaharnava, a work on Sanskrit prosody, which survives
only in an incomplete manuscript;!°

the Caturangatarangint, a work on the Indian chess play;!!

For bibliographical details, see Dhakal 1995.

NAK Accession No. 1-1075, NGMPP A 19/10, incomplete.

A ritual gift of gold and other important items equal to a man’s weight is called
tuladana. It is called so because during this ritual the performer mounts a scale
(tul@) to weigh himself against the items prepared for charity. This royal cer-
emony was so popular among the royals that even Humayun, Akbar, and his
descendants had included it in their birthday ceremonies. For some details, see
Eraly 2007: 71-72.

NAK Accession No. 1-382, NGMPP B 15/9.

10 NAK Accession No. 5-7971, NGMPP A 20/13.
11 NAK Accession No. 1-1612, NGMPP A 314/20.
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an extensive commentary on the Sargitabhdaskara which is ascribed
jointly to Vam$amani and King Jagajjyotir Malla!? and

the Nalacaritanataka, a Maithili language melodrama, composed in
the early years of the reign of Kathmandu King Bhiipalendra Malla
(1687-1700).13

Besides these works, there are a number of manuscripts now preserved
in the National Archives, Kathmandu, which were apparently copied
by Vams$amani perhaps for his own use. At the end of many of these
manuscripts he has added one or two verses of his composition.!*

From the benedictory and epilogue verses of his works, we know

that Vam$amani came from Mithila, belonged to the clan of Bil-
vapafica (Belaufica) Bharadvaja Brahmans, and his father and mother
were named Ramacandra and Jayamati respectively!® From the texts

12
13

14

15

NAK Accession No. 2-222, NGMPP B 288/27.
NAK Accession No. 4-967, NGMPP B 314/22. Veni Madhav Dhakal who
edited the Harikelimahakavya does not know about the Durgavijayadima, Vrtta-
maharna, and Nalacaritanataka. Therefore, he lists the other four as confirmed
works of Vam$amani (Dhakal 1995: 7-8). It is highly probable that VamS§amani
composed more works. I agree with the suggestion that some works attributed to
King Jagajjyotir Malla, particularly those in which Vam$amani is mentioned as
the reviser such as Dipika on the Narapatijayacaryasvarodaya (copied in Saka
1539/Laksmana Samvat 494), might have been compositions of Vam$§amani.
Similarly, Vam$amani might have been fully or partially responsible for the
Maithili plays attributed to the same king. Dhakal (1995: 9) discards this pos-
sibility on the ground that there is no concrete proof. I would even suspect that
some of the eulogies to the temple deities of Kathmandu, found in the inscrip-
tions of King Pratapa Malla and ascribed to him, may have been Vam$amani’s
compositions. Ramavatar Yadav (2011) suggests that the Nalacaritanataka can
be a composition of King Jagajjyotir Malla, but we cannot ignore the fact that
songs in this text embed Vam§amani’s name (for such a song, but in translation,
see Chaudhary 2010; 108— 109). Further, a manuscript (NGMPP B 22/1) of a
commentary on the Sivagita in the handwriting of Vamsamani has been found.
The colophon merely records that Vam§amani “wrote™ it, but does not formally
attribute its composition to anybody. So, it is not sure whether Vam§amani is the
scribe or the author of this commentary.
Here is an example of such a verse from the end of the Sivagitatika (NGMPP B
22/1, fol. 168v):

kirnnah kvapi jatah kvacid bhasitam apy asti kvacit kutracit

khandenduh kvacid aibhacarmma damaruh kvapi trisilam kvacit |

ltthar_n glmnahalahale tivikale gaurtb/lu]alambmz

sthanau garudamantratantrakaranavyagra ganah pantu vah ||

avatu vo girisutd | Sasibhrtah priyatama ||

Matted hairs are to one side and smeared ashes to the other. Somewhere in

one corner lies the crescent moon and in another corner the elephant hide.

His drum is in one corner and his trident in another. As Siva has thus drunk

the Halahala poison, become extremely ill, and fallen on the arms of Gaurf,

may his troops protect you who are now eager to apply on him the mantras

and tantric procedures of the Garuda tradition. May the daughter of the

Himalaya Mountain protect you, the dearest of the moon-bearer.
Cf. Dhakal 1995: 3.
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he copied we also know that he was interested in Sanskrit literature,
particularly drama, prosody, Jyautisa, Mimamsa, and also Vedanta, but
beyond this point we do not know anything about Vam$§amani’s family
and standing in the society. The document I presented here adds an
interesting detail to this information and raises a few questions.
Scholars identify Vam$amani’s father Ramacandra as the author of
the Kasivijaya and Parijataharana, which were composed during the
reign of Bhaktapur King Tribhuvana Malla (r. 1561-1613).1® Dhakal
(1995: introduction, p. 5) mentions in his edition of the Harikeli-
mahakavya that no original work of Vam$amani’s father Ramacandra
could be found. But recently, Rajit Bahadur Shrestha has located and
published the Kasivijaya, a melodrama with 120 songs. Although the
author does not mention his name anywhere in the prologue or epi-
logue, he does mention his own name along with his sponsor King
Tribhuvana Malla,”” from Song 21 down to the last. Both of Rama-
candra’s short plays are composed in Maithili and Newari, and so it can
be guessed that his mother tongue was Maithili.'® Thus, the time, name,
and language of this Ramacandra match with those of VamS$amani’s
father. Vam$amani praises his father as a scholar well versed in various
systems of knowledge!® but it is doubtful how much truth is there in this
statement. Although it is not certain, because the name Ramacandra is
very common, there is still a good possibility that this Ramacandra is
Vam§$amani’s father. Unlike Vam§amani’s, no autograph of Ramacandra

16 For regnal periods of all Malla kings mentioned in this paper, see Slusser 1982:
397-401.

17 The author of this nataka calls himself Vipra Ramacandra.

18 To compose passages in Newari language, he might have received assistance
from some local scholar, or the king himself. But it is also conceivable that
Ramacandra himself had learnt the language after coming into contact with the
Newar culture of Kathmandu Valley.

19 Durgavijayadima fol. 2v4-5:

nirddoso kosavrnde natati patutaya natako natake ’pi

nyaye vaisesike "pi(unmetrical) vilasati savisesais ca samkhye "pi yuktya |
gadye padye ‘tihrdye sahrdayahrdayanandint yasya buddhir

Jjatah sribilvapaiicabhidhasajaladhau candrama ramacandrah ||

tasya putro jaganmitram amitragagagambujah |

dhiro vamsamanis cakre durgavijayaripakam ||

He is flawless in [his command of] lexicons. He is an actor and acts skil-
fully when it comes to dramas. In [the realms of] Nyaya, VaiSesika, and
specially Samkhya, he shines forth with his argument. His mind works
well in both prose and poetry, which are excessively pleasant, and causes
delight to the heart of the connoisseur. Such a person, Ramacandra, a moon
among men, was born here in this ocean-like place called Bilvapaiica. His
son Vams$amani, a friend of the whole world and a sky-lotus for non-friends,

=

composed this play named “The Victory of Durga” (Durgavijaya).
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has been found, nor any detail of the events of his lifetime. On the
other hand, Vam$amani does not appear in the scenario in the life-
time of Tribhuvana Malla, but only after four years of his demise in
1617, Vam§amani completes the task of composing and copying a com-
mentary on the Narapatijayacaryasvarodaya for his successor, King
Jagajjyotir Malla (r. 1614-1637). So, only as a working hypothesis
we can accept this Ramacandra and Vam$§amani as father and son tied
closely to these two kings of Bhaktapur.

This document is dated in Laksmana Samvat and normally it is dif-
ficult to convert a date in this Samvat, because the counting of this
Samvat differs in different traditions and time periods. Pant has listed
“15 different traditions regarding, its beginning clustered within a
span of 27 years falling between 1104—-1130” (Pant 1997: 159-160).
Nevertheless, this uncertainty does not bother us, because Vam§amani
himself writes in the colophon of the Narapatijayacaryasvarodayatika
that he finished the task, either copying or composition of the tika,
for Jagajjyotir Malla in Saka 1539 and also gives the corresponding
Laksmana Samvat 494. This means that in Vam$amani’s time Saka and
Laksmana Samvat were 1045 years apart. Therefore, if we add 1123
to the year in this document we can get its equivalent in the Com-
mon Era. Thus, it is sure that Vam§amani paid off his debt in 1629 CE.
Vam$amani was already working for Jagajjyotir Malla in 1617, but he
needed a long time, 12 more years, to save enough money to pay off his
share in the father’s debt and its interest. This suggests that the undis-
closed amount his father borrowed was not small, and/or the reward
he received from Jagajjyotir Malla was not handsome. However, we
cannot rule out that some other factors like dispute over the terms of
payment had delayed the payment.

For many years Vam$amani worked for Jagajjyotir Malla (r. 1614—
1637) in Bhaktapur; in many of his works he praises Jagajjyotir Malla.
But obviously after the demise of his patron he left Bhaktapur and
joined the Kathmandu King Pratapa Malla (r. 1641-1674) and appears
to be still alive in the early years of the reign of Bhupalendra Malla
(r. 1687—-1700) to compose the Nalacaritanataka.® It seems that pref-

20 Cf. Chaudhary 2010: 108-109. He cites a song allegedly from the Nalacarita-
nataka in translation which includes Vam$§amani’s name and reads thus,
“The sweet night is passing away
O, give up your unreasonable obstinacy.
Poet Vamsamani sing the song,
For who does not love to make such a request.”
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erences of Nare§a Malla (r. 1637-1644), the new king of Bhaktapur,
were different than those of his predecessor.

This document was prepared and signed in Khauala. I am unable to
identify this village but do not think that a place of this name or any-
thing closer existed in the Kathmandu Valley. The document is written
in Sanskrit and Maithili language using Maithili script, and all wit-
nesses mentioned in this document are Brahmans. There is a good pos-
sibility that Khaual is the place where his father received debt, and also
that this is the place where he raised his family, although Vam$amani
records in his Harikelimahdakavya that Bilvapafica/Belaufici was the
ancestral place of his family.?! But it is not necessary that Vam$amani
or his father were still living in the ancestral place. In any case, this
document implies that Vam$amani’s connection with Mithila was not
broken even when he was working for the Bhaktapur King. It is very
likely that his family was not fully settled in the Kathmandu Valley.
Perhaps, Vam$amani occasionally visited Bhaktapur for a few days or
weeks to receive his assignments and deliver them, otherwise lived
in Mithila. It is at least sure that his connections and relations were in
Mithila and perhaps he owned properties there. At this point, we can
also ask why and when Vam$amani’s father, if he is the same Rama-
candra working for the Bhaktapur king Tribhuvana Malla, borrowed
money in Mithila. Is it possible that he had a financial crisis and for this
reason he worked for the Bhaktapur king?

Classical Texts on Debt-Clearance

This certificate, though quite short, provides an example of inheri-
tance of the father’s debt and its repayment. The husband of Ratna-
vatidevi and Vacchaladev1 had lend an undisclosed amount of money
to VamS$amanis father, and after the death of both the creditor and
borrower, one of the borrower’s son Vam$§amani paid off his share in
the father’s debt together with its interest. Dharmasastra texts speak of
“the pious obligation of the son to pay off his father’s debts even if he

21 Maithili Brahmans name Belauch and Ekhara as the original places of Jha Brah-
mans of the Bharadvaja clan. Dhakal (1995: 3) and Yogesh Raj (personal commu-
nication) inform that Lekhnath Mishra has published an article about Vam§amani
Jha in a local journal called Mithila Bharatt (1969, no. 1.3—4, as Yogesh Raj per-
sonally communicated) which contains the genealogy of Vam$amani according to
the Brahman family Pafijis. Unfortunately, I am unable to locate this publication.
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received no property from the father,” because a debtor who has not
repaid his debts “may be born as a slave, a servant, a woman or a beast
in the house of his creditor”? (Kane 1993: 417). Either all brothers
are living in a joint family or separated, they have to share the debt
in accordance with their respective share in the father’s property,” or
that person who is in charge of the joint family should arrange the
repayment (Naradasmrti, vyavaharapada 1.2). As an educated pandita,
Vams$amani must have felt the pressure induced by such statements
of Dharmasastra texts. We do not know whether Vam$amani received
any property from his father or not but he paid off his share in the
debt with its interest. Let me remind the reader that according to the
Dharmasastra texts not only the son but also grandson is liable to pay
the ancestral debt. As Kane reports, “[e]ven when no ancestral estate
was taken by the descendants the son was liable to pay his father’s
debts with interest, grandson without” (Kane 1993: 444), but with the
fourth generation liability for a debt ceases completely (Naradasmrti,
vyavaharapada 1.4). All this can be found in the Naradasmrti, a text
popular in the Kathmandu Valley, perhaps already since late Licchavi
period. Moreover, Brhaspati recommends that the father’s debt must be
paid before paying one’s own debt (Kane 1993: 445). Our document
does not tell how big was the amount Vam$amani’s father borrowed
and at what rate the interest was charged. Dharmasastras tell that an
80™ part of the borrowed sum per month that amounts to 15 percent
per annum is regarded as the ideal rate of interest (ibid.: 418). But in
practice, it might have been higher.

Vams$amani’s clearance certificate mentions the bond signed by his
father at the time of borrowing. According to the classical legal norms,
the borrower should provide the creditor a signed document, and when
the debt is cleared together with interest, the creditor should tear off
or return the original bond (Naradasmrti, vyavaharapada 1.101-102,
Kane 1993: 442). But if the debt is paid in installments, the creditor
must write on the back of the bond the sums he received from the bor-
rower in different dates. The creditor should also sign a receipt and give
it to the borrower. The document published here is an example of such

22 Katyayanasmrti 551 and 591 (as cited in Kane 1993: 417 n. 676): pitinam
sinubhir jatair danenaivadhamad rnat | vimoksas tu yatas tasmad icchanti
pitarah sutan || uddharadikam adaya svamine na dadati yah | sa tasya daso
bhrtyah strih pasur va jayate grhe ||

23 If taken for the sake of the whole family, even a debt of a paternal uncle, mother,
or brother should by paid by the heirs (Naradasmrti, vyavaharapada 1.3).
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a document, and it mentions the original document of debt submitted
by the borrower, which clearly remains with the family of the creditor
until the debt is fully paid. I am sure that a case like Vam$amani’s was
a common phenomenon although it is not discussed separately in the
Dharmasastras. We can imagine that this case, too, is covered in the
category of repayment in instalments. In ordinary situation, the credi-
tor provides a new document declaring that the borrower is freed from
the debt only after the payment of the whole. In case of inherited debt
it is logical that the creditor provides a document like the one given to
Vams$amani to each of the sons of the borrower once each one’s share
in that debt is cleared. The fact that Vam$§amani has paid off his share in
the debt and due interest is recorded on the back of the original bond.
It does not record the actual amount borrowed and paid back. As the
clearance certificate concludes, it makes a clear statement that the two
parties have no more financial relations, and adds that any claim made
by any of the relatives and kinsmen stating that Vams$amani is their
brother and therefore should share the burden again would be invalid.
This statement is interestingly written in Maithili.

A professional scribe or a capable person prepares a traditional doc-
ument by the consent of both parties involved. Our document conforms
to this rule. The Dharmasastras advise, “[w]hen a debt is borrowed in
the presence of witnesses, it should be returned in the presence of the
same or other witnesses”?* (Kane 1993: 442). In the above document,
too, we find six persons of the same Brahman class mentioned as wit-
nesses. Whether these are the same people who witnessed Vam§amani’s
father taking the debt or different cannot be known. The scribe, too,
is a Brahman. Two widows of the creditor have approved this docu-
ment. As the Naradasmrti (vyavaharapada 1.28-34) states, all ethical
activities of the senior-most person in a family, executed according to
the rule, are valid. However, the Dharmasastras do not normally allow
women to carry out any legal financial transaction independently. The
Arthasastra 1111 (cf. Kane 1993: 412 n. 661) tells that a woman whose
husband or son are alive is incompetent and any agreement she makes
is invalid. On the other hand, the Naradasmrti (vyavaharapada 1.33)

24 Yajiavalkyasmrti 11.94cd: saksimac ca bhaved yad va tad datavyam sasaksikam.
Visnusmrti V1.24: sasaksikam aptam sasaksikam eva dadyat. Kane does not
cite these original statements but only provides the reference. These statements
simply say that a debt borrowed in presence of witnesses should be returned in
the presence of witnesses. Witnesses at the time of return can be “the same or
other” is obviously Kane’s interpretation based on practicality.
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states that after the death of the father, the mother becomes the head
of the family. Therefore, I guess that the two widows of the creditor
accepted the payment and distributed it among the sons. It is also pos-
sible that these widows did not have any son, and so are acting inde-
pendently on their own.

Before I conclude this paper I would like to raise a few general as
well as specific questions for which I have found no definite answers.
What comes first in my mind is how frequently and easily scholars and
teachers moved from one place to another, one royal court to another,
like Vam$amani. I also wonder how the authors in the royal courts of
the late mediaeval times in the Kathmandu Valley were rewarded, and
how handsome were these rewards? How well-off was Vam$§amani?
Why did his father borrow money? And, why did Vam$amani work
for Pratapa Malla after the demise of Jagajjyotir Malla of Bhaktapur?
On the basis of the available material, all these questions cannot be
answered. We may make haphazard guesses to answer these questions
but these will remain matters of speculation unless we find more of
similar relevant documents.

Abbreviations

NAK National Archives, Kathmandu

NGMPP Nepal-German Manuscript Preservation Project
NS Nepal Samvat
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Documents of Property Right
in Early Modern Western India

Rosalind O’Hanlon

In January 1667, the small village of Pasarni near Pune in the Maratha
country of western India witnessed a dispute about rights to land. It was
a common enough dispute. At the centre of it lay the headman of the vil-
lage, one Kondaji Mahigude. His family had long been resident. They
enjoyed the privilege of mirdas or hereditary right over their lands. A
range of honours and perquisites went with village headship, as well as
responsibility for ensuring that the lands of the village were cultivated,
and revenues paid to the Maratha state then ruled from the nearby fort
of Raigad. But then the family and the local peasant proprietors quar-
relled. The family’s fields lay uncultivated, there was nothing to eat, and
so Kondaji abandoned his land. State officials pressed him nonetheless
for payment of the revenues due on his lands, and so Kondaji came
to an arrangement very common at the time. He agreed to allow the
brothers of two other families, the Rikames and the Yevales, to cultivate
his lands on his behalf. After some years, the relationship underwent
another development very common at the time: the brothers claimed
that Kondaji had not just allowed them to cultivate some of his lands,
but had actually made over his miras rights to them entirely.

The paper document that they produced to substantiate their claims
was also a very common one. It was a mahzar or “letter of judgement”
confirmed and witnessed by the got or “assembled local community”,
the former term itself a reflection of the widespread adoption of Per-
sian judicial and revenue terminology during the centuries of western
India’s rule, first by the Bahmani kingdom, and then by the states of
the Deccan Sultanate (Fischel 2012). The headman Kondaji did what
many in his situation had done before him. He challenged the authen-
ticity of the document, and demanded that it be heard before a majalis.
This was another Persian term, denoting the form of regional judicial
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assembly attended by state officials, village heads and local holders of
landed rights, which was a common feature of local justice in the states
of western India. After hearing witnesses and examining the docu-
ments, the majalis determined that the findings of the earlier hearings
had been correct, and the mahzar presented by the brothers was false,
procured by means of bribery:

It was not properly witnessed by the appointed village servants
and gathered subjects of the place, the owner had not given his
consent to sell it, and the local government did not have author-
ity from the village. A mahzar may be given without proper
consent because someone has offered a gift to the registers, but
the got will not honour a mahzar forcibly given. (Vatsajosi 1942:
73-78)

These, then, were common disputes, and their forms of resolution
would have been very familiar to contemporaries. For the modern his-
torian, however, accustomed to thinking of documentary cultures par-
ticularly as features of the colonial state in India, the bureaucratic pro-
cedures evident here are striking and remarkable (Raman 2012: 6-11).
The majalis was a legal arena in which the main parties to the dispute
had very good local knowledge. All parties attending the assembly
agreed on what constituted proper judicial procedure. They agreed on
the proper relation between village servants and local government in
the judicial process, what bureaucratic procedures had to be undergone
to record a judgement in matters of property right, and how these pro-
cedures might be perverted through bribery. Above all, they agreed on
the kind of document required to substantiate a legitimate claim to the
land—what consents it should contain, what witness marks it should
bear, and its proper relation to the agencies of the state.

The recording of grants, agreements and resolutions of disputes
through local acts of collective witness was, of course, a very long-
standing feature of judicial practice in the subcontinent. It is a recur-
ring theme in the inscriptional record, and the subject of elaborate
strictures on correct procedure in the writings of Hindu Dharmasastra
(Davis 2010: 108-129; Kane 1973: 30-60). As an example from the
same region of western India some four hundred years earlier, we
might refer to the witnessing of a gift in the year 1202 CE. At this
time, the northern Silahara kings, erstwhile feudatories of the Rash-
trakutas of Mankhed, wielded power in this region of western India’s
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Konkan littoral, although it was already threatened by the expansion
into western India of the Yadava kingdom of Devgiri. A copper-plate
recorded that Jaitra Samant, possibly a local feudatory of the Silaharas,
had purchased from one Adiyakspala the agraharam or tax-privileged
Brahman estate of Ghona Savire village and gifted it to a local Brah-
man, Govindakavi. The copper-plate recorded that Adiyakspala “with
the consent of Kesava Prabhu, his sons and gofra members” had agreed
to sell the village, and specified the witnesses to the transaction:

To this are each witness the proprietors, headmen and merchants
of the two villages Siravalt and Kudrikivi. Padmalanayaka, the
headman of Umbarayali, is also witness.

The scribe recorded his name as Divakar Jyotisi, and concluded with
the imprecations that were also conventional for a document of this
kind:

This agreement (bhasa) will last as long as the sun and moon
endure. He who impairs it is a dog, an ass, a Candala. Whether
there is a letter less or more, all this is evidence. Divakar Jyotist
wrote this charter (sasan). (Master 1957: 428-429; Tulpule
1963: 93-97)

At this much earlier point, therefore, key local people witnessed the
compact, reference was made to the agreement of the gotra or extended
exogamous lineage of the parties concerned, and the terms of the
agreement were carefully specified in writing. Nonetheless, much had
also changed in these forms of local procedure by the time of the 1667
document. It was a paper document, rather than copper-plate, termed
a mahzar rather than a bhasa or Sasan, and the assembly affirming it
was a majalis, signalling a meeting that was attended by local state
officials. These changes were very much a reflection of the greater local
penetration of state power in western India under the Deccan Sultan-
ates, with their more elaborated Persian-inflected revenue and judicial
procedures, and their greater dependence on paper-based bureaucracy.
By the later seventeenth century, the paper mahzar was a ubiquitous
document in western India, at once ensuring links between commu-
nities and the local state, and as a carefully preserved element in the
records of local propertied families, standing as physical testimony to
their rights and claims.
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This genre of paper manuscript and its role within local administra-
tive and family histories has attracted important scholarly study (Gune
1953; Fukazawa 1991: 1-48; Guha 2004). Yet it has some remained
relatively unfamiliar and inaccessible to historians and Indologists,
certainly in comparison with the great corpus of literary, religious and
scientific manuscript material, in cosmopolitan and in vernacular lan-
guages, which is available to scholars in archives, libraries and private
collections in the subcontinent and elsewhere in the world. This may
in part have been not because the mahzar was uncommon, but because
it was usually the uniquely generated property of the family that held
it. A copy recording the decision taken by a majalis was lodged in
the state records, but the mahzar itself, with its witness signatures and
marks, was kept by the family, and subject therefore to all of the envi-
ronmental and human hazards that family papers were subject to in that
era. It is a category of document that ought to be better known than it
is. As a mundane document recording local rights, the mahzar would
have been at least as familiar in local community settings as the genres
of text which more routinely attract scholarly attention, and mahzar
documents themselves contain exceptionally valuable information for
historians. This essay explores the genre and its surrounding documen-
tary culture, the physical form that mahzars took, their use of particular
languages, their role in constructing forms of local ‘public’, and the
changes that they underwent in the eighteenth century.

Let us look first, then, at the majalis assembly out of which mahzar
documents usually emerged. The majalis might vary in size from a
dozen people to several hundreds, depending on the importance of the
case in hand (Perlin 1978). It was composed of parties to the case, a
small number of local state officials, together with community heads,
local holders of proprietary rights in land or office, and members of the
got. This latter term, taken from the Sanskrit gotra or extended exoga-
mous lineage, came to denote the larger local ‘family’ of all those who
enjoyed the same kinds of rights. A got might be the gor of a village,
of a caste community, or of a family. Thus conceived, the gor lay at
the heart of the majalis (Gune 1953: 51-63). As we saw above in the
case of the headman of Pasarni, it was the got that endowed the majalis
with its authority, ensuring that the latter’s findings representing local
knowledge and opinion.

A wide range of Persian, Arabic, Sanskrit and Marathi terms
described the operation of the majalis, reflecting the prominent role of
Muslim state officials in the judicial and revenue affairs of the Maratha
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countryside (Guha 2011). Upon a complainant’s bringing a representa-
tion, vidit karne, state officials, or prominent community heads would
ask for an investigation, mansubri or insaf. They would ask parties to
the case to submit a written statement, fakrir or karipa. If any of the
parties decided that they wished their case heard before a majalis from
a different place, they would have to submit a thalpatra. A government
messenger might take a talabrokha or written summons to witnesses,
saksimoza or shahidi. The messenger would expect to levy a fee or
masala for his services. Parties to a dispute would have to submit a
muchalka to the majalis, a written bond of agreement under penalty to
abide by its decision. To do so, they might need a zamin, a bondsman
able to put up surety in the case. The taking of evidence would include
pursis, the interrogation of witnesses, and perhaps sadi, a written or
oral statement given in evidence. The majalis would note the contents,
majamiin or mazkir, of documents submitted to it, and might decide
that they were authentic, bajinnas, or false, layini. The majalis would
issue a mahzar to the successful party, but state officials might also con-
firm this with a nivadapatra or jayapatra registered in the state records.
The successful litigant would pay a sum of money, hark, to the majalis,
to signify his pleasure. The vanquished party had to issue a yejitpatra,
a statement in writing admitting his failure (Gune 1953: xxii—xxviii).

In form, a mahzar was written by a scribe on long rolls made of
pieces of handmade paper, six to 8 inches wide, glued together to form
a roll that might extend to several feet, depending on the length of the
various testimonies to be incorporated and the numbers of witnesses
whose names were to be added. Each join was stamped on the rear side
with seals to guard against later fraudulent alterations. At the end it was
signed or marked by those in attendance, although the process of taking
signatures sometimes continued several days after the meeting (ibid.:
207). While state officials would retain a copy for the state records, the
mahzar itself was given to the party whose rights it thereby confirmed.
Thus constituted, it was a complex social artefact of great value, and
usually stored in a sealed bamboo tube or stone pot, to guard against
house fires and damage from insects or water (ibid.: 80).

Mahzars followed a standard form. They stated the date and place
of the majalis, and names of the state officials in attendance. There fol-
lowed the names of the principals present, their place of origin, their
office, and sometimes their age, as evidence of their worth as witnesses.
The main text was usually presented as an address to the petitioner:
that he had come to the Huzoor, (the “royal presence” or that of lesser
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representatives of state authority) and made the following representa-
tion. The next part of the narrative reproduced what the petitioner had
said, which might include histories of earlier cases and judgements
relevant to the case in hand. The testimony of different witnesses fol-
lowed, sometimes in great detail, sometimes very briefly. The mahzar
concluded with the consensus reached and the judgement given. A
protracted dispute might generate a mahzar judgement that contained
many histories within its narrative, going back a number of generations
and occupying several feet of paper roll.

Although state officials were present, the authority of the majalis
derived very much from its character as an assembly of local holders
of rights and people with local experience and knowledge. The term
mahzar itself comes from the Arabic huzoor, “present”. The personal
testimony of knowledgeable witnesses, the questioning of parties to
the case and the direct inspection of documents were central to the
proceedings of the majalis. There was another close tie between the
majalis and local holders of rights. One of the most important privi-
leges of mirasi right was the entitlement to attend the majalis and put
seal, sign or signature to the mahzar recording its decisions. Holders
of different kinds of rights had their own signs which might be used
instead of a signature: the patil, mokadam or village head put his mark
as a plough, the potter as a wheel, the carpenter a chisel, the merchant
a pair of balances, and so on (ibid.). These practices reflected the fact
that a mahzar was given not by state officials or by royal authority, but
by the gor itself, with its members present and signifying their assent.

Embedded in wider social and political networks, the majalis was
not merely a judicial occasion in a narrow sense, but had a significant
‘public’ dimension. As we saw above, it entailed recognised procedures
for receiving ‘representations’, assembling key local parties and calling
and examining witnesses. The majalis both created an occasion which
remained in collective memory, and generated the mahzar document
which confirmed important local rights. The majalis also constituted
a kind of ‘public’ occasion, evident in the frequent invocation of the
ethic of brotherhood linking mirdasidars in a common bond. Petitions
frequently referred to mirdst brotherhood, mirasi-bhau, along with the
brotherhood of those born of the same father, bap-bhau. Part of this
ethic lay in mutual solidarity and support for one another’s rights, and
a concern that the nature of rights and the means by which rights were
created should be properly understood. Part of the ethic also lay in
mutual respect for the proper documentary procedures through which
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oral testimony was translated into tangible judgements, complete with
seals and signatures. These dimensions of the majalis meant that such
assemblies were never just about individual decisions and outcomes.
Rather, they reaffirmed general principles about rights and procedures,
of potential interest to all of those who held similar entitlements.
Something of this sense of ethic emerged in the language used in
an early seventeenth century dispute over rights to the Patil office of
Chauryasi village in Indapur province. We do not have a mazhar for
this controversy, but rather a letter of protest about the conduct of rev-
enue officials, which alludes to their neglect of this ethic, and to their
violation of proper procedure. Kanhoji Raja of the nearby petty state
of Prabhavali, and Deskmukh of Indapur, contended over the patilship
of Chauryasi village against a local rival, one Landa. Landa seems to
have decided that since there was no hereditary Patil in the village, he
himself would take over the office, conspiring with the local Muslim
state official, Shaikh Sadu, to bribe the revenue officers of the province
to issue a mahzar in his favour. Kanhoji first made what would have
been a vital point to any Deshmukh of the period: that the absence of
a hereditary Patil did not mean that there was a vacancy in the village.

It is an old custom, not a new one, that the Deshmukh is the
Patil of the village where there is no Patil, and where there is no
Kulkarni, the Deshpande is the Kulkarni. (Joshi/Khare 1930: 199)

Kanhoji then asserted that he was “ready to go before the gor” in
defence of his rights, and remonstrated bitterly with the revenue offi-
cers for their attempts to forge a mahzar:

How did it come about that Shaikh Sadu induced you with
money to give a decision in favour of Landa? You will say that
you were forced. But how could Shaikh Sadu issue the docu-
ment of decision without your handwriting on it, and the witness
of the people and hereditary artisans? (ibid.)

He appealed to them as brother proprietors, invoking the niti or “ethic”
that should bind them together:

You and I are brothers, and there is an ethic [niti] for those who
are possessed of rights; we might suffer beatings, we might fall
among rebels, but we do not bear false witness against another’s
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rights. Both you and I have this ethic of brotherhood. Great war-
riors like Bhishma may descend on the village in their thou-
sands, such that the owners were absent for five or six hundred
years. But on their return, they would still have their patrimonial
rights. (ibid.)

For seventeenth century petitioners, therefore, the majalis offered a
well-understood quasi-public space, with its own well-recognised and
carefully guarded procedures. In it, local knowledge and oral testi-
mony came together with a highly developed and very bureaucratic
documentary culture, based on paper. The narratives of the mahzar at
once offered very practical histories of the particular rights in ques-
tion, and affirmed general principles as to what created rights and what
did not. Their meetings constituted quasi-‘public’ occasions, in which
knowledgeable witness and truthful evidence given before a wide local
audience were seen as the foundations of just decision-making. In these
senses, there was much that was ‘modern’ about justice in early modern
western India. Yet in no sense did the majalis offer an exclusive route
to justice, or one insulated from wider sets of social relations. Peti-
tioners could apply to a plurality of authorities. Relations outside the
majalis could be mobilised to try to affect its proceedings, or induce-
ments offered to key officials in the hope of evading the scrutiny of got
members and mirdasidars.

What problems did this remarkable documentary culture present
to contemporaries? Although recorded in state registers, the original
mahzar was itself a unique document, vulnerable to fire, insect damage,
theft, destruction in local warfare. Many petitioners approached local
state authorities for replacement documents after such destruction.
Where substantial property or offices were at issue, and documentary
evidence had been lost, the majalis also met to generate new mahzars.
In 1667, the Brahman Ghode family of Pune petitioned for replace-
ments for papers attesting to their inam lands in four different villages
around Pune, as well as a quantity of oil for use in the city’s Kedaresvar
temple. They explained that they had possessed titles for these rights
since the time of the Nizam Shahi kings.

But then robbers attacked this place. There was no faujdar or
governor. All of the troops had gone to Bijapur. Seeing the
place empty, thieves attacked and took everything we had, all
our sanads, both new and old. (Vatsajosi 1942: 65-66)
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This majalis was attended by a total of 19 people, the Kazi, the Faujdar,
the Amin, the Deshmukh, Deshpande, village headmen, shetias and
mahajans. House fires were another hazard. In 1692 the Athalye fam-
ily, priests of Devale village near Pune, petitioned for fresh documents.

Abaji Patole’s soldiers came and set the house on fire. When the
house burnt down, there were our caskets of books in there, and
our letters of rights. These were well known as long established.
Therefore we need to be given a mahzar. (Athalye 1939: 22)

Thirty people from many different villages around were present at the
majalis and signed the mahzar. In addition, documents were vulnerable
to local forgery and to the possibility that corrupt officials might forge
both the document itself and the entry in the local state’s own registers.
At the same time, the firm basis of the majalis in local community and
local witness meant opportunities for aggrieved proprietors to chal-
lenge suspected malfeasance, drawing on local witness and invoking
the ultimate authority of the got in their defense.

From early in the eighteenth century, wider changes in forms of the
Maratha state meant fundamental changes to the mahzar, the majalis
and the judicial procedures within which they were embedded. Like
other regional states of the eighteenth century, the Maratha state strove
to enhance its control over local revenue systems and to bring property
rights more firmly under its jurisdiction. There were moves to change
from early in the century. However, the key move towards greater cen-
tralisation came with the shift in power from the court of Satara to the
new administrative centre of the Maratha state in Pune, seat of the new
government of the Maratha Peshwas. Successive Peshwa governments
moved to replace the old apparatus of got, majalis and mahzar, with the
new judicial instrument of the panchayat. Usually seen as the embodi-
ment of tradition in local forms of community justice, the eighteenth
century panchayat actually emerged as a key instrument of later eigh-
teenth century judicial centralisation.

Panchayats usually consisted of between three and 15 members,
depending on the numbers of parties directly involved in the dispute.
Crucially, village and regional headmen and local mirasidars had no
automatic right to attend, members of the panchayat being ad hoc invi-
tees of petitioners themselves. The Peshwa court maintained its own
busy Huzoor Panchayat in the palace at Pune, with a standing staff
of scribes, record-keepers and specialist clerks assist in its work. Its
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“letter of decision”, the nivadapatra, was issued as a document of state,
rather than a summary of the deliberations of gotr and majalis standing
in witness to a local decision (Franks 1930; Gune 1953: 49-50, 83-86;
Jaffe 2015: 21-47; O’Hanlon forthcoming). The Daftar or repository
of state records at Pune expanded rapidly to accommodate the volume
of new records being generated, from the daily expenditures of the
Pune court, to village revenue accounts, military and other land grants,
confirmation of offices and service tenures, as well as judicial awards
of the kind described above. Hereditary daftar karkiin, “clerks to the
Daftar” were appointed to maintain the records in a systematic way. It
was accommodated in the mansion of Nana Phadnis, the distinguished
minister and regent to the Pune ruling family, who oversaw the repos-
itory and shaped it into an effective instrument of state administration
and revenue-gathering (Etheridge 1873: 46; Sardesai 1933b: vii).

Yet the drive to centralise itself carried its own difficulties. The
expansion of the Maratha state into northern India created new, and
often distant judicial forums to which petitioners could appeal. The
judgement of a panchayat held in June 1765, just four years after the
Marathas’ disastrous defeat at the battle of Panipat outside Delhi,
illustrates something of these circumstances. With its references to
‘bundles’ of accompanying documentary evidence, the judgement is
also testimony to western India’s all-pervasive documentary culture,
now inherited by the Pune regime. The judgement recorded that broth-
ers of the Brahman Mule family had come to the Pune court and com-
plained that the Garge family were attempting to usurp their rights
as priests and dharmadhikaris in the village of Tasgaon outside Pune.
The Peshwa’s minister Bhausaheb had heard the case and decided in
favour of the Mules. But the Garges disregarded the verdict, gave out
false information about the judgement, and forcibly assumed control
of the Mules’ offices. So, the judgement continued, in the narrative of
the Mules:

We went to see the Bhausaheb in Hindustan. We told him that
Garge had given out false information about the judgement he
had earlier given (bundle 2) and seized our property. So the
Bhausaheb gave us a letter for Nana Saheb Peshwa, saying that
in the judgement given, Garge had put forward a false case. He
gave us a written affirmation that the Mules should be allowed
to resume their property, and we came back to Pune. Then Nana
Saheb Peshwa died. But the Swami saw the letters and issued
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instructions to the revenue officers and the villagers that Garge
had been found false and should be made to release the property,
and the Mules allowed to resume their rights. So then Garge
approached Mahadji Shinde and made a complaint to him, and
also demanded a fee of 200 rupees from the village Patil (bun-
dle 3). The villagers said that the Mules would have to pay this
fee. Then Garge took us before Mahadji Shinde, and demanded
with menaces that we should give him our letters from the
Sarkar. Then an order from the Sarkar went to Shinde’s Dewan
to say that Garge had no case, and the fee the Mules had paid
should be returned to them. (Gune 1953: 313)

At this point, the Mule’s narrative continued, the contending parties fell
into argument about the value of the parties taking an ordeal by water
in the Godavari river, to demonstrate the strength of their case. They
decided against it, but Garge then resorted to another tactic.

He wrote out a document admitting his defeat. He said, I will
make a copy of the papers and give it to you. Then he took our
papers to make copies of them, but instead of returning them, he
tore them all up. (ibid.)

The Mules pointed out another difficulty:

In his impudence, Garge would not write a letter admitting
defeat. An order can be issued to him, but it is not possible to
punish a Brahman. (ibid.)

Eventually, the court officials resorted to summoning the villagers and
asking them, under oath, who their hereditary priest really was. The
villagers testified that the office belonged to the Mule family, and wrote
out a document to confirm the fact. With this confirmed, the panchayat
judgement concluded with a brief declaration in favour of the Mule
family (ibid.).

A further considerable difficulty with this new and more centralised
framework for the resolution of disputes lay in persuading families
actually to bring their documents of right to the Pune court’s judicial
officers for scrutiny. This emerged very clearly over the course of 1779,
during a quarrel within the prominent Chaskar family of Pune bank-
ers, linked by marriage to the ruling family in Pune (Gokhale 1988:
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129-132). There were two branches of the Chaskar family, descended
from each of the two wives of Mahadji Krishna Chaskar. Megha-
shayampant, descended from the marriage with the first wife, chal-
lenged Rakhmabai, the widow of Krishna Mahadev, descended from
the marriage with the second wife, over the division of the family’s
military estate and associated honours and perquisites. In his com-
plaint to the Peshwa’s judicial officers, Meghashayampant alleged that
he had received nothing from the family property, while the widow,
Rakhmabai, had inherited the whole estate.

What followed was a lengthy duel between the Pune judicial estab-
lishment and the widow herself. Over many months, from her estate
in the village of Chas near Pune, Rakhmabai pursued a very skilled
strategy of temporisation and evasion designed to avoid surrendering
the papers establishing her claims to the estate so these could be exam-
ined by the panchayat at the Pune court. At first, after many postpone-
ments, she sent her agent to Pune not with the originals, but with tran-
scripts of the documents. On being further pressed for the originals,
she explained:

You keep insisting, show the documents. This would not have
been a problem back in the days when there were men in the
house. But now there is no old experienced manager of the house-
hold papers left in my house who can do this. (P.N. Deshpande
2009: 4)

After a long succession of further delays, the papers were produced,
but they were still not the originals, lacked proper signatures and dates,
and the widow was reluctant for them to be inspected by Meghashyam-
pant’s party. Eventually, further bundles of papers were produced
before Ramshastri Prabhune, the longstanding senior justice of the
Pune court. But the widow Rakhmabai still attempted to delay their
inspection by imposing limits on who could actually look at them. The
court remonstrated to her: “You keep saying, we’ll look at them today,
we’ll look at them tomorrow, and so the dark half of the month went
past” (ibid.: 14). Ramshastri then ordered her agent to appear at his
mansion, and said to him:

If you've brought the papers, let’s see them. But we are not going
to look at them in a corner, because then doubts will remain; they
must be examined in front of the assembly. (ibid.)
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Further refusals of public scrutiny followed, prompting Ramshastri to
expostulate “If we do not look at the papers before the assembly, it will
be nothing but the work of thieves” (ibid.). It is not clear how the pro-
tracted dispute ended, because the long document recording the case is
missing its final pages (ibid.: 17).

It was, of course, this new panchayat-based framework for the res-
olution of disputes that the East India Company’s Bombay government
under Mountstuart Elphinstone encountered at its accession to power
in 1818, and took to be the age-old cornerstone of local justice in west-
ern India (Elphinstone 1821: 78-92). As suggested above, this was
a misapprehension. However, Elphinstone was in no doubt about the
value of the repository for the wealth of information it contained about
the Maratha country. With his assistant J.M. Macleod, he arranged for
two former clerks from the Daftar, Govindpant Tatya Daftardar and
Ganeshpant Pendse, to return to it and to make a complete inventory
of all of the records that it contained. His purpose was both to preserve
them, and to make them accessible to the western India’s new gover-
nors (Sardesai 1933b: 1; Selections from the Records of the Bombay
Government XXIX, 1856: 23).

After this initial effort, no further systematic attempt to document
the Peshwa Daftar was made until the early 1840s. In 1843, the Bom-
bay government’s Inam Commission began its experimental opera-
tions. Its target was a suspected proliferation of fraudulent claims to
privileged land tenures, made by petitioners who had taken advantage
of the disorders attending the last years of the Peshwa’s government,
and the judicial inexperience of its British successor (Etheridge 1873:
47-53; Charlesworth 1985: 53-57; Preston 1989: 162—-194; Sturman
2012: 56-57). A key part of the Commission’s work was to ask families
holding privileged landed rights to bring forward their original grants
of title and associated accounts for scrutiny. Very quickly, however, the
Commission ran into the same resistance to scrutiny by outsiders and
agents of the state that, as we have seen above, the officers of the Pune
judiciary encountered. Individual commissioners reported numerous
instances of families reporting that they had lost or mislaid their orig-
inal deeds and were unable to produce the revenue accounts associ-
ated with their privileged tenures. One of the many family records to
which T.A. Cowper, Inam Commissioner to the Northern Division of
the Bombay Presidency, sought to gain access, were those of the Desh-
pande family of Junnar, accountants to the district. Cowper found him-
self listening to a very familiar tale:
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The widows and relatives of the late Deshpandey came for-
ward full of professions, and expressed themselves most anx-
ious to furnish Government with every account belonging to the
Wutun: when, however, I subsequently found Dufturs withheld
and concealed in all directions, and remonstrated with them for
what I fully believe to have been done partly at their instigation,
the excuse with which I was met was the utter impossibility of
their checking or controlling the proceedings of the Goomash-
tas. (Selections from the Records of the Bombay Government
XXIX, 1856: 33-34)

Once again, the gumastas, the managers of the estate’s affairs, were
blamed for the difficulty in producing the documents asked for. The
tenacious Cowper recorded that he had then gone in pursuit of the
managers, one of whom “produced a Duftur from which every useful
paper had been abstracted” (ibid.: 34). He later learned that the man-
ager in question had kept most of the accounts and title deeds walled
up in a recess in his house (ibid.). The Commissioners and their agents
reported many other instances of such reluctance to surrender title
deeds and accounts associated with them. Their reports interpreted all
such cases as evidence of a widespread conspiracy to defraud the pub-
lic revenues of the Bombay presidency, and they pressed for exemplary
penalties for the perpetrators.

The Inam Commission attracted significant criticism. Influential
contemporaries such as Sir John Kaye, the great historian of the Indian
Mutiny-rebellion of 1857, alleged that its indiscriminate and confis-
catory proceedings had ruined many once-proud military and ser-
vice families with a history of loyalty the government (Kaye 1864: I,
175). The Bombay government wound up its operations in 1863, and
replaced it with a newly constituted Alienation Office, now entrusted
with responsibility for classification and arrangement of the great mass
of original title deeds and associated records collected by the Commis-
sion. Anxieties about theft, forgery and interpolation by the agents of
unscrupulous claimants led to the creation of a complex system of date
and number stamping of title deeds within the Alienation Office, to add
to the older signs and seals of authentication described above (Sardesai
1933b: 5). The larger Peshwa Daftar remained in the old mansion of
Nana Phadnis until 1890, when it was moved to new premises in the
city. By this time, the Bombay government had approved the publica-
tion of selected collections of documents for the use of historians. The
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first of these, edited by the Alienation Assistant Rao Bahadur G.C. Vad,
began to appear in 1897. They were succeeded by the great historian
G.S. Sardesai’s Selections from the Peshwa Daftar, published in some 46
volumes during the early 1930s (Sardesai 1933a: 6—10; Chakrabarty
2015: 154-157).

The last years of the nineteenth century and the early decades of
the twentieth saw, in fact, a great upsurge in the collection and pub-
lication of manuscript deeds of property right. Many of the region’s
leading families arranged for publication of selections from their own
private daftars, the most significant of which was the daftar of Nana
Phadnis himself, kept at his mansion in the village of Menavali, some
80 kilometres to the south of Pune (Shejwalkar 1954—1959). This was
the golden age of collection and publication of Marathi family records
of many different kinds, by local historians concerned at official neglect
of the rich archival heritage of the Peshwa state and its predecessors
in the Maratha country. Pune-based research institutions such as VK.
Rajwade’s Bharat Itihas Sanshodhak Mandal, the Bhandarkar Oriental
Research Institute and the Deccan College Postgraduate and Research
Institute took the lead here, both in collection of manuscripts that
would otherwise have been lost, and in their publication in a range of
different series and journals (Chakrabarty 2015: 104—132; Deshpande
2006: 93-125).

As historians of western India are only too sharply aware, these
together constitute an extraordinary body of precolonial vernacular
records for the social historian unparalleled anywhere else in India.
With documents of property right—mahzars and nivadapatras—prom-
inent among them, this is very much a legacy of the rich documentary
culture described above, which penetrated to the most local of social
levels. It is also a consequence of the Pune government’s own strong
drive to maintain the revenue and associated judicial records on which
its great drive into north India depended, and of later nationalist histo-
rians’ determination to preserve those records. Because many of these
documents are by their nature each the unique record of an individ-
ual judicial transaction, they have tended not to attract the attention of
more recent projects for the digitisation of endangered archives, such
as the Endangered Archives Programme (EAP) of the British Library
and Pune Manuscript Centre. These have made dramatic progress
in preserving a wide range of early modern and eighteenth century
Marathi manuscripts, but their focus is very much on literary, scientific
and religious texts (EAP 248 and EAP 023: http://eap.bl.uk/database/
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collections.a4d). Paper publication of the judicial records nonetheless
continues, in the journals such as the quarterly journal still published by
the Bharat Itihas Samshodhak Mandal, and in the reissue of Rajwade’s
invaluable series Marathyachya Itihasaci Sadhane (P.N. Deshpande
2002-2009).

Perhaps there is no more eloquent testimony to the continuing value
of this genre of judicial document than their re-emergence in more
recent times in support of family landed rights. In an era of soaring
land prices, some Maratha families are once more turning to them to
find evidence of their old entitlements, and beating a path to the door
of the Pune Record Office to consult its judicial records (Jain 2012).

Note on Transliteration and Translation

I have used diacritical marks on romanised Marathi, Sanskrit and Per-
sian terms in this essay, with some exceptions. The exceptions are terms
that are familiar in their Anglicised form, well-known place names,
and the names of individuals, unless the latter occur within a quotation.
I have also not used diacritical marks on romanised names of authors.
For Marathi and Sanskrit terms, I have followed the Library of Con-
gress scheme for transliterating Indic scripts, but in the case of Marathi
terms and names have followed their pronunciation, rather than a strict
Sanskrit orthography. For the few Persian terms used, I have followed
the modern Encyclopaedia Iranica system of transliteration.

All Marathi sources used in this essay are published, and all trans-
lations from these published Marathi texts used in this essay are my
own.
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Documented Evidence Relating to
the Implementation of the Muluki Ain
in Mid-19"-Century Nepal'

Rajan Khatiwoda

Introduction

Nepal, although geographically situated next to British India, was
among the few kingdoms in the region that were not colonized—a
fact that enabled it to maintain its autonomy from both British India
and China. There were several attempts, especially on the part of the
East India Company, to conquer and colonize it, but they all came to
nought. Thus, the country could define its own social-legal practices
without direct external interferences. For example, the referents of the
Nepali vernacular term krstan (Christian) are explicitly categorized
as an Untouchable caste in the Muluki Ain (hereafter MA) of 1854
(see MA-Ed1 1854: 87 §2).? This indicates that the British had little
if any say when it came to the legal code of mid-19%-century Nepal.
Had they had, the status of Christians would have been comparatively
greater.

Such legal practices in Nepal before the mid-19* century, however,
are not clearly traceable, even though there were some efforts to set
down legal practices in written form starting from the 14" century
onward.? King Jayasthiti Malla (r. 1382—1395) was the first ruler to
take initial steps, by introducing the Nyayavikasini (NyaV) in Sanskrit
and Newari, towards the written law. Since the Sanskrit version of the

1 Ishould like to thank Manik Bajracharya, Simon Cubelic, Axel Michaels, Ram-
hari Timalsina, Astrid Zotter, and Christof Zotter for their useful comments,
and Philip Pierce for both useful suggestions and going through the English.

2 The MA of 1854 is quoted by article and section.

3 Precisely saying, the legal history of Nepal starts with Licchavi period through
around two hundred inscriptions: see Vajracarya 1967 (VS 2024): 345-355 and
1973 (VS 2030) for further discussions.
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NyaV* was merely a commentary on the 4" canto of the Naradasmrti
(see the colophon of the text in NyaV, p. 327), little similarity to pos-
itive law can be observed in it.> The Newari version, shrouded in the
complexity of the mediaeval Newari language, is still untranslated,
so that its contents will be known in detail only to future research.®
After unification but before the Rana regime, the king was the highest
authority in all matters. He was assisted by the royal priests (rajagu-
rus) and members of the royal assembly (bharadari-sabha) as well as
dharmadhikarins. However, dharmadhikarins were acting as the main
judges only during impurity trials (Michaels 2005: 11-12). They were
responsible for enforcing traditional Brahmanical regulations relating
to penance and other religious practices and for granting expiation
(Nep. patiya, Skt. prayascitta)’ as well, issuing a short note—a kind
of certificate—for reinstatement into one’s own caste when that person
had been polluted by an impure act as defined in the customary prac-
tices. Moreover, they did not have any explicit role in civil and criminal
cases (ibid.: 20).

Emergence of the Mulukt Ain

After the Kot Massacre in 1846, Janga Bahadura Rana declared
himself prime minister and commander-in-chief of the army. From
that time on, both positions were reserved for members of the Rana
family, with the Saha kings being reduced to ceremonial rulers.
Although the Rana rulers continued to follow in many respects the
path of cultural isolationism and conservatism, they also showed

4 According to DR. Panta the exact date of the composition of the text is not
known. However, the colophon of one manuscript which he used to prepare the
diplomatic edition of the text mentions that the text was copied by Lumtabhadra
Vajracarya on Thursday, the 3™ of the bright fortnight of Phalguna in the Nepal
Era 500 (srinepalikavatsare khakhasare pakse site phalgune(!) mase cagnitithau
girampatidine bhaktapuripattane(!) [...] likhita lumtabhadrena vajracaryena
dhimata; transcr. in D.R. Panta 2008: 328). This colophon provides us with the
date ante quem, which is before 1379 CE.

5 See Lariviere 2004: 612 for the further discussion regarding the concept of
positive law.

6 The Newari scholar Kashinath Tamot assisted by his student Jivankumar
Maharjan has prepared a diplomatic edition of the Nepalanyayapalavidhi, a
Newari version of the Nyayavikasini (see Tamota 2006 [NS 1127]). In a per-
sonal communication (January 2013), he characterized its language as com-
plex, but he hopes to undertake a translation of it in the future.

7  For further discussions of these terms, see Hofer 2004: 161-162 and Michaels
2005: 35-309.
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a certain openness to Western forms of conspicuous consumption,
political aesthetics, and governmental strategies (Toffin 2008: 163).
This led to considerable legal and administrative reforms (Edwards
1977: 161-162; Regmi 1988: 77-90 and 122-179). One major exam-
ple for the greater willingness to engage with foreign ideas is Janga’s
state visit to England and Paris in 1850, which was the first trip of
a South Asian prime minister to Europe (see Cubelic/Khatiwoda
2017: 72). As soon as Janga Bahadura Rana returned from his state
visit, he formed a Law Council consisting of 218 members (MA-
Ed1 1854: Preamble, pp. 2—7) to discuss the nature of the purported
law code and set standardized forms for the previously existing legal
documents (ain, lalamohara, savaila, sanada, rukka, adesa etc.). The
MA was promulgated during the reign of Surendra Vikrama Saha (r.
1847-1881), on Thursday, the 7™ of the bright fortnight of Pausa in
VS 1910® witnessed by the Father King Rajendra and Crown-Prince
Trailokya (MA-Ed1 1854: 1-2).°

As pointed out by K.K. Adhikari (1976: 107), although it is con-
troversial whether the MA was a result of the influence of the British
legal system on Janga Bahadura during his state visit to England in the
1850s, no direct reference to British legal documents can be detected in
the MA. Moreover, the MA neither refers directly to any Brahmanical
scriptures of law nor any western or Islamic law (Michaels 2005: 7).
Thus, the inspiration to draft the MA can be attributed to the journey
of Janga and his exposure to Western legal ideas, but the exact cir-
cumstances have to be re-investigated. However, what is known is that
Janga Bahadura, the country’s de-facto ruler, established a strong foun-
dation for the unification of diverse judicial practices by promulgating
the first systematic and sophisticated legal code.

Janga Bahadura Rana’s aim was to unify the penal code by prescrib-
ing clear guidelines for meting out punishment. Since the legal system
had not been uniform, two offenders from two different territories or
ethnic groups could easily have received different punishments for the

8 According to J. Fezas, the mentioned date given in the Vikrama Era is equiv-
alent to 1853 Common Era (MA-Ed2: xx). However, A. Hofer converts this
date into Common Era as the 6™ of January, 1854 (Hofer 2004: 3) whereas,
A. Michaels converts it as the 5" or 6" of January, 1854 (Michaels 2005: 7).

9 The inspiration to draft the MA is often attributed to this journey of Janga’s and
his exposure to Western legal ideas (see Whelpton 1991: 218 for the further
discussion), even though the exact circumstances remain obscure (see Cubelic/
Khatiwoda 2017: 72).
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same crime.® Other aims were to establish a national caste hierarchy
for the multiplicity of Nepal’s ethno-cultural groups, a homogeneous
legislative process and a uniform system of administration, and so, by
such standardized legal means, to rule over and control remote areas
and diverse ethnic groups more smoothly. The MA of 1854 is unique
inasmuch as it

has the great advantage of offering the representation of an
entire traditional society—not as a utopia of the moralists and
not as reflections of the learned, but as law for immediate appli-
cation. (Hofer 2004: xxxvi)

It is a codification of traditional social conditions, a code of civil and
penal regulations dealing with, for example, land-ownership, revenue
administration, matters of inheritance, deposits, debts and obligations,
marriage regulations and rules of purity, and killing (not only of human
but also of animals), thievery, witchcraft, slavery, sodomy, rape, arson,
street cleaning, etc. It also classifies the hierarchy of the caste system
by bringing the various castes and ethnic groups to five main categories
(see ibid.: 9-10): “Cord-wearers” (tagadhari), “Non-enslavable Alco-
hol-Drinkers” (namdasinya matuvali), “Enslavable Alcohol-drinkers”
(masinya matuvali), “Impure, but Touchable castes” (pani nacalnya
chot chito halnu naparnya), and “Untouchable castes” (pani nacalnya
chor chito halnu parnya). The MA was repeatedly amended and supple-
mented and is still in use today, even if in a form that is totally different
from the first version. However, the question remains:

10 This can be extracted from the preamble itself (MA-Edl 1854: Preamble):
[...] maramamila garda ekai bihorama kasailai kami kasailai badhata sajaya
huna janya huda tasartha aba upranta chota bada praja prani sabaildi sata
Jjata maphika ekai sajaya havas ghatt badhi naparos bhannanimitta tapaslila
bamojimaka bharadarasameta rasi kausala gari kausalama thaharya bamo-
Jjimka ain tayara garnu bhani §ri 3 mahdaraja jarnga bahadura rana ji. si. bi.
praim ministara yanda kamyandara ina ciphalai hokum bakst banyaka aina [ .. .]
“([...] since there have been dissimilarities [lit. less than enough for some and
more than enough for others: kasaildi kami kasailai badhatd] in punishment
[imposed] in the same [kinds of] lawsuit [ekai bihora] until today, therefore,
in order to achieve uniformity of punishment in accordance with the crime
committed, this is the ain prepared in response to the following order to the
thrice venerable Maharaja Janga Bahadura Rana G.C.B. Prime Minister and
Commander-in-Chief [...]).”
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Was the Mulukt Ain Ever Implemented in Juridical
Decisions?

Before discussing the aspects of the implementation of the MA, I shall
briefly present some scholarly observations regarding the question of
implementations of the Brahmanical scriptures of law (Dharmasitras
and -§astras and -nibandhas). There has already long been investigation
on the implementation of Brahmanical legal scriptures in social and
legal practice as law codes.!! However, it is still not clear to what extent
Hindu society was administered according to customary practices
(acara) or according to legal practices grounded in the Dharma$astra
texts. It could be possible that one of the sources of the dharmashastric
texts were customary practices (Lariviere 2004: 616; Davis 2005: 314),
but it is not convincing to imagine that the Brahmanical dharma-texts
could have entirely incorporated the practiced customs from all the
geographically and culturally diverse territories and societies of the
Indian subcontinent and at the same time could have resulted in a uni-
versally acceptable code. Moreover, although piles of such Brahmani-
cal jurisprudence of the ancient Indian subcontinent are transmitted to
us, there is almost no historical material on the legal practices survived
(Michaels 2010: 61). R.W. Lariviere points out that the Dharmasastra
was never supposed to be codified law but only to provide guidelines
for legal practice:

The application of all law is context sensitive. It is a delusion to
think that the law can be proclaimed for all time and in every
circumstance. The authors of the dharma literature understood
this context sensitivity of dharma. It was never their intention
to exhaustively record and codify all law applicable for all time.
It was their intention to provide a means whereby law could
be “discovered” in each specific context. In an Indian context
there was never the idea that any two crimes or civil wrongs
were identical, so there was no reason to be concerned with
precedent. Each dispute was unique and what was needed was a
general set of guidelines for procedure and for classification of
the dispute. This is what the dharmasastra provided for dispute
settlers of ancient India. (Lariviere 2004: 615)

11 See, for example, Rocher 1993, Lariviere 2004, Davis 2005 and Michaels 2010
(cp. the introduction to this volume).
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Davis’s conclusion regarding the issue of implementing sacred dhar-
mashastric texts is similar to Lariviere’s opinion that “[s]acred texts
were not normally sources of positive law, but rather of jurispruden-
tial training” (Davis 2008: 317). One clear strand of opinion, then,
is that the Dharmasastras are more theoretical exercises that paint a
series of fictional constructs and could not possibly or reasonably have
been meant, as they stand, to be put into practice as strict law codes.
They are books of law—or rather, books of laws—containing, as Ludo
Rocher states, “a mass of floating verses of rules and observations ‘that
were, indeed, at some time and in some place’ governing the life and
conduct of people” (Rocher 1993: 267).

To illustrate the point that Dharma§astras are more normative and
theological than practice-oriented in nature—in the sense that they do
not lay down concrete judicial responses to the whole gamut of possi-
ble concrete circumstances and thus could not be used as positive legal
texts—I shall present the example of a document that I came across
while working for the project Documents on the History of Religion and
Law of Premodern Nepal of the Heidelberg Academy of Sciences and
Humanities. Preserved in the Nepalese National Archives, it serves
as a concrete documentary evidence for the current hypothesis (see
NGMPP DNA 4/100). The document is a letter sent from Ranavira
Simha, a government employee, to General Bhimasena Thapa in 1835
(VS 1892) from the Palpa frontier. It mentions the reciprocal treaty
signed between the East India Company and the Nepalese government
to control cross-border crime, especially theft and robbery, which
was—and still remains—a significant problem. Although Brahmins
and women are always exempted from capital punishment in accor-
dance with the dharmashastric regulations (see, for example, Mana-
vadharmasastra 11.55-59) and Hindu customary practice (Edicts of
Rama Saha, no. 15), an exception is made in this very explicitly for-
mulated treaty, to the effect that if, irrespective of caste and gender
status, anybody commits an act of cross-border robbery, he or she
shall be put to death by the authority in power where the crime took
place. It is stated that the core reason for such strict punishment is
in order to ensure the mutual diplomatic friendship between the two
governments. This is a typical example illustrating that the legal prac-
tices tended to be based either on customary practices or on various
other practical concerns. Despite the fact that Brahmins and women
were customarily exempted from capital punishment in 18"—19%-cen-
tury Nepal, such punishment was meted out for purposes of ensuring
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smooth diplomatic relations regardless of what the Dharmas$astras and
customary practice enjoined.

Coming to the MA, it has always posed a riddle whether the MA
was really made the basis of legal practice or whether it, too, remained
a kind of Dharmanibandha composed in the vernacular. Scholars who
have dealt with different aspects of the MA have not focused enough
on the issue of its actual implementation.>? As pointed out by TR.
Manandhar (1999: 25), scholars'® argue that the MA did not bring any
fundamental change in the courts of law of 19"-century Nepal due to the
reason that Rana aristocracy ignored whatever court procedures were
written down in the MA. As observed by these scholars the Council
which was the supreme executive body and court of appeal was a mere
shadow of powerful Rana prime ministers. H.N. Agrawal even argues
that the Council was used only once in 1847 by Janga Bahadura Rana
to declare “the abdication of King Rajendra Bikram Shah” (Agrawal
1976:12). Such arguments are made by the scholars without paying
enough attention to the large corpora of documents available in private
and public archives of Nepal. The unstudied corpus of documents is a
basis for the still largely unexplored history of the practice of the MA
in mid- and late 19"-century Nepal’s jurisprudence.

In this paper, I shall therefore present two such pieces of docu-
mented evidence—one dealing with a criminal case and one with civil
law—as examples which prove that the MA was in fact not a Dhar-
manibandha-like legal tome but rather reflected current realities and so
must be regarded as the basis and point of reference of the legal system
of the Rana administration.

Two Documented Evidences on the Implementation
of the Mulukt Ain of 1854

The first document (NGMPP DNA 14/4 see Appendix, Doc. 1) is an
order (rukka) issued by Surendra in VS 1937 (1880 CE) to Captain
Mvana Sim Svara ChetrT which lays bare formal procedures for car-
rying out the death penalty on Hari Godiya, who was found guilty of
committing a homicide. The offender, Hari Godiya, a resident of Mau-
jye Bajhahi Pallapura, Baharaica, Mogalana,* killed Vadala Sim Thapa

12 See, for example, Hofer 2004, Adhikari 1984, Fezas 2000 and Michaels 2005.
13 See, for example, Agrawal 1976: 12 and Regmi 2002: 4.
14 This refers to territories of Hindustan (see Turner 1931 s.v. muglan).
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and then fled. After more than a year he was arrested and brought
before a court, where, on Thursday, the 7 of the dark fortnight of Phal-
guna in VS 1935 (1879 CE), he confessed his guilt in writing at the
Amini, Adalata and Kacahart courts. This confession is quoted in the
document:

It is true that on Sunday the 1% of the bright fortnight of Srﬁvana
in VS [19]34 (1877 CE) I, a member of the Godiya caste, killed
Vadala Sim Thapa during the night while he was sleeping by
stabbing him in the throat twice with a khukuri> and then fled
with 1 7ola' of gold and Kampant Rs. 40 which he had at his
waist.

Another year passed, and on Saturday, the 30" of the dark fortnight
of Sravana in VS 1936 (1879 CE), Lieutenant (lephten) Valanarasim
Svara Chetri and Bicari KaSinatha of the Amini court submitted a
report to a higher court, the Itacapali, also quoted in the document:

Since Hari Godiya, out of greed for property, killed Vadala Sim
Thapa at his place of residence by stabbing him in the throat
twice during the night while he was sleeping, we have deter-
mined to sentence him to death; to take him to the grounds called
Pahara Pokhara where the public can witness his beheading—
the taking of life for life—at the hand of a local Untouchable
caste member in accordance with the Section 9 on Homicide!”
and section 7 on Executing, Shaving and Branding (damala)!®

Then Subba Pandita Camdrakamta Arjyala on behalf of the Itacapali
court submitted a request to Prime Minister Ranoddipa and Command-
er-in-Chief Dhira Samsera to approve the death penalty in the follow-
ing words:

15 The curved knife carried by the Nepalese (see Turner 1931 s.v. khukuri).

16 A unit of weight equal to 0.01 kilogram (see M.C. Regmi 1978: 229)

17 See MA-EdI1 1854: 64 §9 and MA 1870 in NGMPP E 1223/17, p. 520 §9.

18 The term damala, inf. damnu, literally “to brand” (see NBS s.v. damala) refers
to a form of punishment which substitutes the capital punishment for those
offenders who cannot be sentenced to death (such as Brahmins, certain groups
of ascetics or women) (MA-Ed2 1854: 64 §1, §3 and §5). The left cheek of the
offender is branded with the mark damala/damala and the offender is sent for
life imprisonment (MA-Ed2 1854: 42 §2 also Vaidya/Manandhar 1985: 20).
See MA-Ed1 1854: 42 §4 and MA 1870 in NGMPP E 1223/17, p. 413 §4 and §7.
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Regarding the trial which came to our attention through a
request sent by the Itacapali court, we give the order to sentence
Hari Godiya to death as punishment for his having committed
the crime; to take [him] with sounding cymbals throughout the
new territory of Kailalt di