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Introduction: Slavery and Unfree Labour in the Ain of 1854

With the usurpation of power by the Rana aristocracy, the legal system
of enslavement underwent full developement. The Ain, commissioned
by Prime Minister Janga Bahadura Rana and enacted during the reign of
King Surendra Vikrama Saha, was promulgated on 6 January 1854.

The Ain not only contains several separate articles exclusively con-
cerned with various aspects of slavery (Ain-54 Art. 80-86, 161-162),
but legal regulations concerning slaves, bondservants, maids and other
unfree labourers are found in almost every other field—from land
ownership, inheritance and private commercial contracts to the law
governing sexual offences and ritual observances. This indicates that
social relations of extreme legal and economic dependency were a
ubiquitous phenomenon in nineteenth-century Nepal. However, the Ain
as a legal code is not simply a mirror of the various existing forms of
unfree labour, but also an attempt to systematize and standardize them
and to reconfigure their relation to key institutions of the Rana order,
such as the state, feudal landholdings, religious endowments, the caste
system or the household. Thus, a closer look at the semantic field of
unfree labour in the Ain is, at the same time, a window onto the gov-
ernmentality of the Nepalese state itself. In that regard, slavery is much
more than “just” an extreme form of coercive economic exploitation.
It serves as a constitutive feature for a wide array of modes of strati-
fication, institutional settings and social codes, such as lordship, polit-
ical privilege, honour, kinship relations, caste and gender.?” It is the

209 For an “embedded” view of South Asian slavery which stresses its conceptual
and normative interconnections with caste, religion and household and mili-
tary affairs see Chatterjee (2017).
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interplay of slavery with these phenomena which helps to elucidate the
peculiarities of Nepal’s slavery regime.

Slavery and the Household

In the Ain, slavery is closely tied to the institution of the household.?!
Certainly, belonging to a household primarily meant being the prop-
erty of a joint family. As family wealth, slaves could be sold (Ain-54
Art. 81), mortgaged (Ain-54 §§ 20.5-6) and passed on as inheritance
(Ain-54 § 22.8), or given away as dowry or gifts (Ain-54 § 28.11).
However, despite being turned into a commodity, slaves were never-
theless considered to be a part of the household, even though they were
situated at the extreme end of a continuum of dependent statuses.”!! A
striking example in that regard is Ain-54 § 97.30, which shows that, in
the case of their master’s death, slaves were affected by death impurity
to the same degree as his closest relatives, and thereby assigned a ritual
role in the household life.?'? The passage is not only revealing in that it
demonstrates the nexus between slavery, kinship, ritual and the house-
hold, but also because it brings together various forms of unfree labour
existing within this dependency structure:

If one’s master or mistress dies, and the household is polluted by [death]
impurity, a servant in servitude, a Khavasa, a maid, or a male or female
slave is fully afflicted by the death impurity. A wage-earning servant,
a male or female bondservant, or a servant working for his keep are
afflicted by the impurity for 3 days. A servant is not afflicted by the
impurity, except when the master or mistress of his household dies, [but
not] if any other of the master’s [more distant] family members dies for
whom a 10-day mourning period is prescribed. (Ain-54 § 97.30)

210 For the relationship of slavery and the household in general see Zeuske (2018:
47-79), for South Asia see Guha (2013: 121ff.).

211 This characterisation follows Eaton (2006: 2-3) who defined South
Asian forms of slavery as total dependency within larger societal webs of
dependency.

212 Slaves of the kamaro category have to observe the full mourning period (puro
Jjutho) of 13 days for their deceased master which is normally only applicable
on the death of close family members or that of the king (Ain-54 § 97.1). What
the king is for his subjects, and the father is for his sons is the master for his
slaves. This example shows how important household related concepts were
for the governmental discourse, where a homology is established between the
king and the pater familias on the one side and the subjects and slaves on the
other.
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At the apex of the household pyramid was the khasam or master.
This generic term designated the head of a household. It covered both
the role of a family head and that of a master of different categories
of servants. Rarely, the term malik (predominantly a designation for
government officials) is used synonymously in the same context (e.g.,
Ain-54 §§ 106.25-27). In regard to bondservants (badha) and slaves
(kamaro), the term dhani (“owner”) is also employed, stressing the own-
ership which the master exercises over them (e.g., Ain-54 §§ 20.7, 12).

Cakara was a generic term for a servant attached to the master’s
household, probably on a long-term basis. Two different types of
cakara are to be distinguished, those working for wages (darmahdadara
cakara) and those working only for their keep (manu khai cakart
garne). The rarely used term bhatuva (a servant working only for food,
Ain-54 § 85.3) seems to be a low category of the latter. In contradis-
tinction to a bondservant (badha) and slave (kamaro), a cakara can
neither be pledged nor sold and their subordination to the master is of
a contractual nature.

The term keti (“maid”) is often understood as a synonym for a
female slave (see e.g., Hamilton 1819: 20). In the Ain, however, kefr
without any qualification seems rather to be a generic term for any kind
of female servant or maid. Thus, if the slavehood of a young unmarried
woman is to be expressed, the term kamart ket (Ain-54 § 23.6) is used.
The otherwise frequently used term ket7 occurs only in a few instances
in the Ain, which indicates that the legally more precise term kamari
was preferred.

The term badha (m.)/badhetyani (f.) refers to a bondservant.
There were two forms of bondservitude (Ain-54 § 82.6): The first
resulted from a non-usufructuary security-backed loan agreement
(drsti-bandhaka), according to which the person put up as a pledge
becomes the possession of the creditor only after the debtor fails to
pay back the loan. In a usufructuary security-backed loan agreement
(bhoga-bandhaka), the person put up as a pledge has to do labour at his
creditor’s house. A convict from an Enslavable caste unable to pay his
fines to the government could be forced to work off his dues (Ain-54
§ 35.9). Theoretically, bondservants can reclaim their freedom by pay-
ing off the debt (Ain-54 § 80.8); in contrast to slavery, bondservitude
is defined as a temporary state. Bondservants can be put up as pledges
by their creditors (Ain-54 § 19.8), but in contradistinction to full slaves
not sold. Only those persons were eligible to serve as bondservants
who were liable for the repayment of a loan agreement, which means
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male members of a household who were entitled to a share in the joint
property (Ain-54 § 82.7) and had reached the age of maturity (Ain-54
§ 82.12). Maybe this regulation was an attempt to restrict the transfer
of girls as bondservants, because of the sexual abuse they faced in the
creditor’s household (see below).

Kamaro (m.)/kamart (f.) designates a “full” slave who is treated
as a commodity and can be conveyed as property.”'®> A kamaro was
still entitled to hold private property (Ain-54 § 18.8), but his right to
bequeath it to his children was considerably restricted (see below).?!4
A slave could become emancipated (amalekha) or a free person
(ajaputra) in one of the following ways: either by being freed by the
master (Ain-54 § 82.16), especially slave women taken as concubines
by the master (Ain-54 §§ 23.6, 24.2), by being freed on the basis of
a court verdict in the case of a master committing extreme atrocities
against his slave (Ain-54 §§ 60.4, 67.4), or by fleeing to Surkhet and
Morang (Ain-54 §§ 2.64—65).25 However, emancipation did not lead
immediately to full legal autonomy.*' The Ain indicates that there
were arrangements by which a slave was emancipated, but remained
in servitude in his master’s household (Ain-54 § 82.16). Despite the
differences, bondservitude and slavery were, as extreme forms of
bondage, also conceptually linked. Both states were only permissible
for members of Enslavable or lower castes (Ain-54 §§ 82.7, 129.10),
both were designated as jyi (“body”)*” (Ain-54 § 40.10-11), in both

213 Occasionally, the term kariya is used instead of kamdro to denote a slave (see
Ain-54 § 82.9). This term, however, is used also as a qualifier indicating a
slave-like status of other types of servants such as a cakara (Ain-54 § 97.30)
and a khavasa (e.g. Ain-54 § 161.10). Since in such cases kariya is often asso-
ciated with the term ghara (“household”), it can be assumed that it refers to
slavery embedded within the household (see e.g. Ain-54 § 161.12).

214 The soteriological importance of the right to pass down one’s estate cannot
be overestimated. Receiving inheritance was contingent upon performing the
funerary rites and paying off the deceased person’s debts (Ain-54 § 23.18).
Both were preconditions to save the dead from otherworldly damnation.
Additionally, passing on one’ estate is a constitutive feature in the construction
and maintenance of the patrilineal descent group. Limiting or denying that
right is, therefore, a strategy to annihilate the slave’s identity.

215 The state emancipated the slaves settling there in order to increase cultivation.

216 The term “freedom” is purposely avoided here. The opposite term of the
state of servitude (kariya) in the Nepali discourse would be more adequately
described as mastery or lordship (khasam), referring to the state of having
command over various sorts of dependants either from one’s own kin or in
the form of servants. R. Eaton (2006: 3) aptly remarks that the equivalent for
“freedom” in the pre-modern Indic world would rather be a state of complete
detachment from the webs of hierarchy structuring past South Asian societies.

217 This term strikingly expresses the processes of depersonalization, objectifica-
tion and commodification which a slave or bondservant underwent.
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cases the act of release is designated as amalekha (emancipation)
(Ain-54 § 50.10), and both subjects were dealt with in the same arti-
cles (for example, Ain-54 Art. 82).

More enigmatic is the term Khavasa. In historical sources and sec-
ondary literature, several, partly contradictory, definitions exist.?'® The
Ain distinguishes four types of Khavasa: those who are in servitude
(kariya), emancipated Khavasa, Pasuva Khavasa?'® (Ain-54 § 126.7) and
Khana-Khavasa (Ain-54 § 31.11). The category of the Pasuva Khavasa
is most probably borrowed from Rajput courts, where Khavas Pasbans
as personal attendants of the rulers could rise to powerful positions
through their loyalty and the intimate relationship with their masters.??
According to the Ain, Khana-Khavasas were recruited among orphans
with unclear caste backgrounds. Since the term also refers to a title
bestowed by rulers in the Indo-Persian context, one might assume that
Khana-Khavasas were slaves directly serving the king, maybe because
their loyalty was assured on the grounds that they had no remaining
social ties of any kind.?' In general, the institution of the Khavasas in
Nepal evinces the influence of Indo-Persian concepts of slavehood inso-
far as, within elite households, slavehood was not necessarily identical
with low status and deprivation from economic resources. It was also
not inevitably a permanent status and therefore master-slave-relations
could turn into patron-client-relations. Under favourable conditions
slavehood might even have opened certain career paths (Eaton 2006:
6). However, this should not obscure the fact that even such privileged
slaves or servants still remained in positions of strong dependency and
their lives were at the mercy of their masters. For the sake of a defini-
tion, it seems safe to assume that Khavasa was used more as an umbrella
term for current or former slaves of the nobility and the offspring born

218 For B. H. Hodgson (1874: 43) they were manumitted slaves of the royalty.
S. Lévi (1905/1: 274) defines this class more broadly as consisting of slaves
and manumitted slaves of the king, the illegitimate offspring of the royal fam-
ily, and the illegitimate offspring of Thakuris and slave women. For M. C.
Regmi (1995: 39), Khavasas were in general slaves of noble or royal families.
Finally, A. Hofer (2004: 104) argues that in the Ain Khavasas referred to freed
slaves who remained in the service of their master.

219 Probably from Persian pasban (watchman, sentinel, guard).

220 Chatterjee (2006: 29), for example, reports of a “khavasa pasvan (lit. ‘intimate
servant’)” of the prince of Krishangarh who wrote poetry.

221 G. Unbescheid (1986: 236) records that, during Dasai, a Khana-Khavasa
functioned as bhitriya susare (also dosro dhoke) of the deity. If one assumes
an analogy between the designation of offices and posts in the temple and
those in the court, a Khana-Khavasa might have functioned as a type of royal
body guard.
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Fig 2: Dependency Statuses within the Household

of unions of nobles and slave women. A slave owed his or her master
absolute loyalty and submission under his authority. Hence, violations
of this loyalty entailed the most drastic consequences. For example,
sexual intercourse with the master’s wife or daughter was punishable
by death, irrespective of the circumstances and the former caste status
of the slave (Ain-54 § 161.1). Even the slightest physical act against
the master was punished by imprisonment (Ain-54 § 59.16). However,
the power a master could exercise over his slave was not absolute and
unconditional. If he abandoned a slave during sickness (Ain-54 § 85.1)
or subjected him to humiliating practices (Ain-54 § 60.4), a master for-
feited his ownership rights and the slave was to be emancipated.

The Ain served as an instrument for institutionalising and legalis-
ing slavery, but no single, clear-cut legal category for slaves is formu-
lated there. What we find instead are various degrees of enslavement,
depending on the extent to which the relationship between master and
slave had a contractual component, the extent to which a slave was
commodified (sellable, pledgeable and so forth), to which his caste
identity and family ties were suspended, and to which it was legitimate
to exert physical violence against him, as well as the extent of control
he exerted over his property, and also, finally, depending on the dura-
tion of a slave’s servitude (see Fig. 2).222

222 This resembles the concept of slaving employed by M. Zeuske (2018: 23-24),
which refers to the various strategies used in history to exercise control over
human bodies through the combined effects of disembedding and degrading a
person.
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Slavery and Kinship

Slavery is often seen as the antithesis of kinship. A slave is forcibly
removed from his family and locality, deprived of the possibility to
participate in the socio-ritual practices of his former kin group and
transplanted into a social environment foreign to him or her. Although
slaves could become members of their master’s extended household, it
was far more difficult to enter into a kinship relation with their mas-
ter’s family. For male slaves it was, in fact, impossible. A slave woman
could enhance her status by giving birth to her master’s offspring. In
such a case she was no longer considered a slave, at least as long as she
remained faithful to her owner, and her children were not only free,
but also entitled to a diminished share of their father’s estate (Ain-54
§ 129.8).223 If the master was from a Sacred Thread-wearing caste and
he took the slave woman as his wife, their sons had the same right
to wear the sacred thread as the master’s legitimate offspring (Ain-54
§ 91.2).* This indicates that at least a certain part of the slave pop-
ulation re-entered kinship networks and thereby mainstream society
through the institution of concubinage.??’

The Ain also deals with family relations among slaves. Slave fam-
ilies were vulnerable and precarious institutions. A slave couple liv-
ing together was allowed to transfer property to each other (Ain-54
§ 28.10). Slave children were entitled to their father’s estate, but this
legal privilege ceased as soon as the children were sold off to a different
household (Ain-54 § 28.11). However, even when father and children
were separated, it had at least to be ensured that his children could use
his estate to perform his funerary rites.??¢ Slaves only regained the full
right to pass down their estates after emancipation (Ain-54 § 28.12).
The relation of a slave mother to her slave children was only protected
up to the time when the child reached the age of eleven. Afterwards,

223 If children were born of a slave woman to a free person who was not her
owner, the children were still considered slaves belonging to the owner of the
slave mother. It was at the discretion of the owner to sell the children to their
father (Ain-54 § 82.2). Free children could only be born into the kin group of
the slave woman’s master.

224 Cf. Rupakheti (2017: 182).

225 Female bondservants were likewise released from bondage once they became
formal consorts of their master (Ain-54 § 129.12).

226 In this case, the major share of the slave’s estate belonged to his owner. Again,
there is a homology between the master-slave and king-subject relation. As
the escheats of the property belong to the state (Ain-54 § 28.9), the escheats
of a slave belong to his master (Ain-54 § 28.10).
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it was permissible to separate a mother from her children (Ain-54 Art.
83). Interestingly, enslavement did not necessarily mean losing one’s
family. If a married man was enslaved and his wife consented to con-
tinue the marriage with him, they were allowed to live together as hus-
band and wife and the children of such a couple were still considered
to be free persons (Ain-54 § 161.9). Weak to non-existing kinship ties
and limited inheritance rights among slaves came close to the states of
natal alienation and social death what characterise slavery, according
to Orlando Patterson (1982). The fact that the Ain even touches on the
issues about family status and ritual matters among slaves indicates
that the slaves that were being considered were most probably “inter-
nal” to Nepal, and were not foreigners or war captives from distant
places.?”” The regulations concerning slave women suggest the exist-
ence of a slave-kinship-continuum where slave consorts and their off-
spring were integrated as lesser kin into the master’s family in order to
increase their “wealth-in-people” (Chatterjee 2017; Guha 2013: 122).

Slavery and Caste

The relationship between slavery and caste is similar to that between
slavery and household and, partly, kinship. Slavery was entangled with
the caste system, rather than being a status in which such social codes
are totally suspended. The most visible link between both institutions
is the category of the Enslavable castes. Only persons from lower
castes could be turned into slaves; the status of being non-enslavable
represented an upper-caste privilege and a powerful element in social
distinction (see Table 4 for an outline of caste hierarchy in the Ain).??
In that regard, slavery enforced the caste hierarchy, rather than subvert-
ing it. Viewed in this light, it is not surprising that enslavement, though
aradical degradation in status, did not lead to a complete eradication of
a slave’s former caste identity. Slaves could, after their emancipation,

227 For the distinction between internal and external slavery, see Zeuske (2018:
50). However, from the documentary sources, one could infer that slave own-
ers and slaves came at least from socially different groups, since the majority
of slave owners belonged to the upper castes (see for example, Document 5.4)
and enslavability was limited to the members of the lower caste groups.

228 This privilege seems to have been unalienable. Even when a member of a
Sacred Thread-wearing caste was degraded to an Enslavable caste, he was
still exempted from the punishment of enslavement (Ain-54 § 82.17, see also
Rupakheti 2017: 182).
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Table 4: The Caste Hierarchy in the Ain of 1854 (* = Ethnic group)

1. Caste group of the “Sacred Thread-wearers” (tagadhart)
Upadhyaya Brahmin
Devabhaju (Newar Brahmins)

Brahmins of foreign kingdoms: Terhatite Brahmin, Bhatta Brahmin, Mar-
hatta Brahmin, Nagara Brahmin, Gujaratt Brahmin, Maharastriya Brahmin,
Tailangt Brahmin, Dravidian Brahmin, Brahmin of Madhesa

Asala Rajaputa, Rajaputa, Chetri / Ksatriya (“warriors”)

Asala Jais1 Brahmin, Jaisi Brahmin, Dotyala Jais1, Jumli Jaist, Dui-Linga-
Jais1, Ta-Linga Jaist

High Newar castes such as Tharaghara, Asala $re$thaii
Hamala
Bhata / Bhata Jaist

Some ascetic sects (such as JogTt, Jangama, Sannyasi, Sebada, Kanaphatta,
Udasi and Baghara, etc. )i

2. Caste group of the “Non-enslavable Alcohol-drinkers” (namasinya
matuvalr)

* Gurung

* Magara

* Ghale

* Sunuvara

* Limbu, Kirati®

Newar castes from whose members water is acceptable

i This table is reproduced from Khatiwoda, Cubelic and Michaels (2021: 32-33).
See also Hofer (2004: 10), Khatiwoda forthc.; cf. Ain-54 § 89.17.

ii  The Ain does not extensively classify caste hierarchy amongst Newars. It puts
the Hindu Newar priests (Devabhaju) and foreign (i.e., Indian) Brahmins on
the same rank (Ain-54 § 146.3) and presents a brief hierarchy among the other
Hindu Newars (Ain-54 §§ 145.7, 8, 9, 10); Tharagharas and Asala Sresthas are
placed at the top of the hierarchy after Devabhajus. Sresthas are classified as
inferior to Tharagharas and Asala Sresthas and superior to Bida, Udasa and
Jyapu. Salami, Nakarmi, Chipa, Mali, Khusalamusala, Duf, Citrakara and so
forth are considered inferior to Bi?idﬁ, Udasa and Jyapu. Only Kasai, Kusle,
Kula and Doma are recognised as Water-unacceptable but Touchable, whereas
Pode (Podhya) and Cyamakhala are considered Water-unacceptable and Un-
touchable. The Ain does not deal with the Buddhist Vajracaryas and the rest of
the Buddhist Newars.

iii They are ranked equal to Ttna-Linga-Jaist, Dotyala or Jumli Jaist (Ain-54 § 151.1).

iv  The caste status of these two groups, which are mentioned only once in the Ain
(Ain-54 § 124.5), is not very clear, as they originally seem to have been grouped
as enslavable. Cf. Hofer (2004: 98).
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Table 4 (continued): The Caste Hierarchy in the Ain of 1854 (* = Ethnic group)

3.

Caste group of the “Enslavable Alcohol-drinkers” (masinya matuvalr)
* Bhote (ethnic groups who speak Tibeto-Burmese languages)

* Chepan

* Danuvara

* Hayu

* Darai

* Kumala

* Pahart

Gharti (descendants of freed slaves) from hill regions, also called Pare/
Parya Ghart1

* Lapacya (Lepca)”
* Majhi

* Thokrya

* Galahatya

Newar castes from whose members water is unacceptable

Water-unacceptable but Touchable castes (pani nacalnya choi chito
halnunaparnya) according to Ain-54 § 160.17

Muslim (Musalamana)
Teli of Madhesa (oil sellers)
Kasart (butchers)

Kusle (Newar caste who brush and sweep the courtyards of the palaces,
of the houses of high-ranking officials or in the temples, and play musical
instruments in the temples)

Dhobi (washermen)

Kulu (leather-workers)

Christians, Mleccha (European)

Curaute (Muslim braclet sellers, mainly in the Kathmandu Valley)

Kalavara (brewers, merchants)

* Mecya“!

vi

The caste status of this group, only mentioned in Ain-54 § 89.49, is not clear.

The members of the Mecya caste were upgraded to a Water-acceptable caste in
1860 (Ain-54 § 89.49).



Introduction — 193

Table 4 (continued): The Caste Hierarchy in the Ain of 1854 (* = Ethnic group)

5. Untouchable castes (pant nacalnya choi chito halnu parnya) according to
Ain-54 § 160.17

SarkT (tanners, shoemakers)

Kami (blacksmith)

Cunaro / Cunara

Hurkya

Damat (tailors and musicians)

Gaine (singers, players of musical instruments and beggars)
Badi Bhada (singers, dancers and beggars)

Cyamakhala (Newar scavengers)

Kadara (stemming from unions between Kami and Sark1)

regain a caste identity. The Ain classifies ex-slaves into two different
caste groups. The first is that of the Parya-Ghartis?® assigned to the
Enslavable castes. A higher status is granted to former Khavasa slaves,
who are treated like members of a Non-enslavable Alcohol-drinking
caste (Ain-54 § 126.7). Whether a person was subjected to slavery at
all, how he was legally treated as a slave, and his social status after
emancipation was thus highly dependent on the caste system.

Slavery, State and the Ruling Classes

Slavery in the Ain is not only shaped by the institutions of household
and caste, but also placed under strict state control (Rupakheti 2017:
183). This is largely accomplished by the following three measures.
First, the state prohibits the enslavement of a person on account of
indebtedness. Defaulting on debt-payments could turn a free person
into a bondservant (badha), but not a slave (kamaro) (Ain-54 § 82.1).2%

229 The term gharti serves also as a category to classify people of “notorious” ori-
gin, such as the offspring of certain incestuous or hypergamous unions (Hofer
2004: 105).

230 Besides enslavement as a punishment, there were only two other legally rec-
ognized origins for a person’s slave status in the Ain: either a bondservant was
turned into a slave before VS 1914 (Ain-54 § 82.1), or the person was born of
a union of a slave couple or a slave woman and a free person from outside her
owner’s household.
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The same passage also indicates that the Ain banned self-sale into
slavery, but no general rule in that regard can be found in the Code.
However, parents who sold their children were heavily fined (Ain-54
§ 81.3). Second, the only legal method of enslavement regulated in the
Ain was that of state-enforced punishment for members of Enslava-
ble castes, mostly for offences against the caste hierarchy, such as the
intentional contamination of high caste members (e.g., Ain-54 § 877,
15-16; 90.10-11, 16, 18) or sexual intercourse with upper-caste women
(e.g., Ain-54 § 105.5, 15; 139.3), but also for criminal offences such as
rape (Ain-54 § 132.7-8), infanticide (Ain-54 § 143.2), arson (Ain-54
§ 73.4) or theft (Ain-54 § 68.38). The ownership of the enslaved crim-
inals was tied to the ownership of the land where the crime was com-
mitted. If it had taken place on land under state control, the slaves were
managed by the local amali (Ain-54 § 86.1), but if it was committed on
feudal estates such as birta- or guthi-land (Ain-54 § 86.2), the slaves
came into the possession of the landlords or trustees. This suggests that
the Ain created a monopoly on slaves and slave labour for the state
and the feudal classes and thereby reinforced the tributary labour rela-
tions existing already in the form of tenurial arrangements and corvée
labour. Third, the Ain regulates the ownership and commercial aspects
of slavery in great detail. The value of slaves (Ain-54 § 82.4) and their
labour (Ain-54 § 80.10) were fixed so as to calculate damage claims in
judicial disputes, and procedures were established for the registration
and verification of slave sales at government courts (Ain-54 § 81.3,
82.1). These regulations consolidated the property rights of slave-own-
ers and supported the creation of a more secure market in slaves based
on verified property titles.

The aim of the Ain’s slavery policy is, at least partly, evident. By
restricting enslavement to a state-imposed punishment, the Ain cre-
ated a powerful instrument to discipline the lower classes socially
and at the same time exploit them economically.?*' The creation of a
monopoly on slaves through the penal system guaranteed the state’s
unhindered access to labour and consolidated the dominance of the
land-owning classes. However, it is not entirely clear why other roads
into enslavement, such as indebtedness or the sale of children, were
banned. Was it a strategy to legitimise the slavery system by justifying
it as deserved punishment for severe moral transgressions? Or was it
an attempt to prevent a massive enslavement of the population that

231 See also Rupakheti (2017: 183).
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would have decreased tax income and agricultural expansion by free
peasant households, and enriched landlords at the expense of the state
treasury?

Slavery, Gender and Honour

Slave women were not only exploited in terms of their labour, but also
sexually. The male members of a household were granted impunity for
sexual intercourse with a slave woman, except in the case where she
had already entered a more formalized relationship with the head of
the household (Ain-54 § 129.1). In the laws governing sexual crimes,
slave women are treated on a par with women classified as vesya, a
term used for “common women” who had several sexual partners, or
for prostitutes (Ain-54 § 109.5). This not only reflects the “dishonour-
able” status of slave women, but also the lack of any substantial legal
protection from sexual abuse. The dishonourable, sexually available
slave woman served as the counterpart against which the ideal of the
chaste, faithful, ritually married wife was constructed.?*?> This clearly
shows that slavery in the Ain is also an intersectional phenomenon
which varies in accordance with the interplay of multiple modes of
discrimination, such as those based on the slave’s former caste iden-
tity or gender. In the context of a patriarchal society, it is not only the
status of a woman which is determined by her chastity, but also the
honour of her husband or other male relatives, who are responsible
for protecting her chastity and avenging any violation of it. In the
Ain, this concept of honour is enshrined in an aggrieved husband’s
right to kill his wife’s paramour (Ain-54 § 134.1)—actually not only a
right, but also a duty, since not exercising it could entail the payment
of a fine for “unmanliness” (Ain-54 § 141.19). In that sense, the hus-
band of a (former) slave woman who was unable to protect his wife’s
chastity also served as the opposite to a man of honour. Even after
their emancipation, the dishonourable state of slaves persisted for sev-
eral generations. Former slaves and their offspring belonging to the
Parya-Gharti caste were denied the right to kill their wives’ paramours
(Ain-54 § 139.6), and calling a free person a Parya-Gharti was consid-
ered a punishable insult (Ain-54 § 56.6). In the Ain, the female slave

232 This nexus between slavery, honour and the status of women has recently been
explored by D. Graeber (2011: 165-85).
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body serves as a discursive object for the consolidation of patriarchal
social codes such as chastity and honour and the social hierarchy that
rested on them.

Conclusion

The law on slavery is a revealing source for the foundation of the
Rana-order both in material and ideological respects. On the one hand,
the regulations were intended to increase the control over the lower
castes and their labour force exercised by the state and the ruling
classes. On the other hand, the conceptual and ideological implications
of slavery were equally important. Slavery as a state of institutional-
ised intersectional marginality served as the extreme reference point
through which foundational concepts and institutions of the social
order—such as the chain of dependencies in the household, status in
kin groups, the caste hierarchy, tributary production relations or gender
categories—were established or consolidated.
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Editions and Translations of Selected Articles

The texts from the Ain of 1854 presented in this section have been tran-
scribed from the book Sr7 5 Surendra Bikram Sahadevaka Sasanakalama
Baneko Muluki Ain published by Kanuna tatha Nyaya Mantralaya in
VS 2022. Emendations are partly based on Ain-54-JF.

Atrticle 11: jharakhetala (On Forced Labour)
Edition:
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233 Read: majurt.
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1. If tenants (mohi) and peasants (kuriya) [cultivating] birta, sunaguthi,
chapa land or state-owned irrigated paddy fields or unirrigated high-
lands provide farm labour or porterage [to their landlords], having
issued a written agreement to do so, [the landlords] shall not be held
accountable. [If a landlord] forces [the tenants and peasants] to pro-
vide him with farm labour and porterage without any verbal or written
agreement, and if someone comes to complain about it, the landlord
shall be made to pay them wages at the rate of 10 paisas per day, and
shall be fined an amount equal to that. If the tenants do not provide
their landlords [with the services] they agreed to, [such] tenants shall
be evicted [from the land].

2. Amalrs and rakama holders shall not request subjects to carry
out work for private purposes. Amalis, jagira or rakama holders shall
not enjoy generous hospitality from the subjects when they visit the
villages, towns or land assigned to them, forcing them to do so. Also,
the peasants and subjects shall not give generous hospitality to [such
functionaries]. If a peasant comes to complain that [his landlord or a
government functionary] has not paid [his wages] as agreed, or has
requested services and made him work by force, but has not paid at all
for this, and if such an allegation is proven, the person who agreed to
the wages [but did not pay them] shall be fined an amount equal to the
wages he agreed. The person who forces [peasants] to serve him shall
be made to pay them a daily wage of 4 ana per person and shall be fined
an amount equal to that.

3. Except for forced labour for state affairs, which has been estab-
lished and practiced [from times past], a state functionary, such as a
Jjagira holder, revenue collector, ijara holder, contractor, a caudhari?**,
kanugoi*®, mukhiya, rakama holder or the like, shall not demand
[forced labour such as] jhara, bethi, begari for his personal purposes or
for other state officials—irrespective of whether they are low or high
in rank—who are stationed from east to west, such as generals, colo-
nels, cautariyas, kajis, sardaras, bharadaras, [royal] gurus or priests. If
[forced labour such as] jhara, bethi, begari is demanded from peasants
or commoners unlawfully, and if someone comes to complain about it,

234 A headman or landlord vested with revenue-collection rights, especially in the
Tarai.

235 Alocal official responsible for tax collection and record-keeping in the Terai
regions.
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[the official who demanded forced labour] shall be made to pay them
wages at a rate of 4 anas per day for 1 person and shall be fined an
amount equal to [the wages] he has to pay.

4. 1If [an official] has to take people from the land or villages assigned
to him somewhere as porters, he shall calculate the number of days he
requires their service, give them food for the morning and evening, pay
them a wage of 10 paisas per day and take them with him. If someone
comes to complain that he has not received his wage, [the official] shall
be made to give him [the wage] according to this rate and shall be fined
an equal amount.

Atrticle 28: aputaliko
(On Property Passed On in the Absence of a Son as Heir)

Edition:
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Translation:

10. If someone’s male slave lives together with someone else’s female
slave, and if both die leaving their property without a son as heir to, the
property of the male slave goes to his owner, and the property of the
female slave goes to her owner. Any property given by the male slave
to his wife belongs to the wife. No one else shall be permitted to take it.

11. If a [slave] father lives at his owner’s house, but his sons and
daughters have gone somewhere else, having been either sold or
given away as a gift or dowry, and if the father dies at the house of his
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owner, the sons and daughters who have been sold or given away as a
gift or dowry shall not receive their father’s property, for which there
is no [legally recognised] son as heir. The sons and daughters who
were sold or given away as a dowry shall carry out the funeral rites
from their father’s and mother’s wealth. From whatever remains, 10
rupees per 100 shall be given to the sons and daughters who perform
the funeral rites, and the owner shall enjoy the rest; the owner shall
receive it.

12. If a male and a female slave are emancipated, and they go
[together] to some administrative district and settle down, establishing
a household (dhuri dhuvaunu)®® and paying the levies [there], and if
they have no sons and daughters born to them after their emancipation,
their sons and daughters born to them before their emancipation shall
be permitted to enjoy [what otherwise would be] property for which
there is no son as heir to, irrespective of whether they are living in the
same or a different administrative district [to the one their parents lived
in]. The amalr official or their owner shall not receive it, nor shall the
government seize it.

Article 80: badha kamara bhagaunyako
(On Letting Slaves or Bondservants Escape)

Edition:
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236 Lit. “to make the roof-tree smoky”.
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Translation:

1. If someone comes to complain at an adalata, thana or amala office
that such and such a person has aided such and such a person’s male or
female slaves to escape and has brought them to Mugalana, and if it is
ascertained upon interrogation that he has aided the slaves to escape,
the person who has aided them to escape shall be made to bring [them]
back and hand them over [to their master] together with [a payment
of compensation] for the value of their labour (nimyaka) [the master
could not enjoy in their absence]. If the master traces them and has
them brought back, it shall be arranged that he receives compensation
for the expense incurred and the value of their labour from the per-
son who has aided them to escape. If the one who has aided [them] to
escape is not able to bring them back, he shall be made to compensate
their master for the price of the slaves [depending on their] age, in
accordance with the Ain,?” and he shall be fined an amount equal to
that. If the amount of the fine is not paid, he shall, in accordance with
the Ain, be imprisoned.

2. If someone himself steals another’s male or female slaves or
male or female bondservants or orders someone to do so, or aids them
to escape, takes them and hides them at his home, or takes them out
somewhere and hides them—irrespective of whether they die at the
place where they have been kept by him or flee from there—[the cul-
prit] shall be made to compensate [the master], in accordance with the
Ain, for the value of their labour up to the day of their death or their
escape from his home, and he shall be fined an amount equal to the
price [of the slaves]. If they have neither died nor escaped, [the culprit]

237 This is a reference to the Ain-54 § 82.4, in which the price of slaves has been
regulated depending on their age and gender. For example, a male or female
slave who is past the age of 12 and below 50 is priced at 100 and 120 rupees,
respectively.
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shall be made to compensate the value of their labour, shall be made
to return the slaves and shall be fined an amount equal to the price [of
the slaves]. If the amount of the fine is not paid, he shall, in accordance
with the Ain, be imprisoned.

3. If a male slave of one person and a female slave of another person
escape without the knowledge of their masters, neither shall the master
of the male slave pay compensation to the amount in question to the
master of the female slave, nor shall the master of the female slave
pay compensation to the amount in question to the master of the male
slave. If they are traced, [the masters] shall take their respective slaves
back. If they have been arrested either by an adda, an adalata, thana
or amala, or any other person arrests and brings them back, [their mas-
ters] shall be made to pay 5 rupees as a reward (panauni) for each slave
to the person who arrests them and brings them back, and the male and
female slaves shall be handed over to the person to whom they belong.

4. If someone knows that the male or female slave or bondservants
who have run off and come to his house belong to such and such a
person, he shall notify their owner and hand them over to him. If [the
master] is far away, he shall send a letter or a message [to him] stating:
“your male or female bondservants or slaves are at our house, send
[someone] to take them [back]”, and hand them over [to their master].
If the master does not send anybody to take [the slaves or bondservants
back], [the person at whose house they are staying] shall pay neither
for the value of their labour nor their price, even if they die or flee from
there. He shall not be held accountable.

5. If someone’s male or female slaves or male or female bondser-
vants escape and go to live at someone else’s house, lying about their
status (jata) [as slaves or bondservants], and if the one who keeps them
without knowing that they are such fugitive bondservants or slaves,
and if the master traces them and comes to arrest them, the one who
has kept them by providing them with a place to stay shall hand over
the slaves or bondservants. Since he has kept them without knowing
[that they are fugitive servants], he shall not pay the value for their
labour. If the slaves or bondservants die or also escape from his house,
he shall neither pay the price [of the slave or bondservant] nor shall he
be fined.

6. A person who sells another’s male or female slaves, pretending
that they belong to him, shall be made return the total price of the male
or female slaves to the buyer, 10 percent [of the total price] shall be
collected [as court fee], and [the culprit] shall be fined an amount equal
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to the sale price and shall be made to hand over the male or female
slaves to their master. If [the culprit] has received money for trans-
ferring another person’s bondservant to another household, pretending
that the bondservant belongs to him, the bondservant shall be returned
to the master, the buyer shall get his sales price back, 10 percent of it
shall be collected [as a court fee], and person who transferred the bond-
servant of someone else, pretending that he belonged to him, shall be
fined an amount equal to the sales price. If the amount of the fine is not
paid, he shall be imprisoned at the rate of 1 month for every 5 rupees.

7. If male or female slaves do not obey their master, do not carry
out their tasks, do their work improperly, and if their master declares
that he will confine them without beating them, he shall [first] consult
an adda, thana or amala. The adda, thana or amala shall give him
verbal permission. The master shall put [his slaves] into iron, wooden
or leather fetters. If a male or female slave who ran off is arrested, the
adalata, thana or amala is not required [in order to confine him]. The
master shall put him into iron, wooden or leather fetters. [The master]
shall not be held accountable.

8. If a person is pledged as a usufructuary mortgage, and if that
person intends to move to another person’s house, he shall be allowed
to do so [only] at the end date of the loan agreement upon repayment
of his debt.??® He shall not be allowed to move upon repayment of his
debt before that date arrives, or afterwards. If the bondservant intends
to redeem himself by repaying his debt, the creditor shall accept [his
payment], shall tear up the loan agreement and let him go whenever he
repays his debt, except for the month of Asadha.

9. If a master traces his male or female bondservants who have run
off of their own will, and such male or female bondservants intend to
repay their debt, concerning the compensation for the value of labour
[the master lost through their escape], [the bondservants] shall be made
to pay compensation for the value of their labour at the rate of 1 ana per
day as long as [the compensation] does not reach double the principal
sum. If [the compensation] has reached double the principal sum, [fur-
ther] compensation for the value of his labour shall not be calculated.
They shall be made to pay double the principal sum [as compensation
for their value of labour].

238 In this case, the bondservant does not pay off his debt himself, but another
person who in return takes over the bondservant.
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10. When the value of labour of a male or female slave or bondser-
vant has to be compensated, from 2 anas for one [slave or bondservant]
for 1 day, 1 ana is counted for food. A person who has aided a slave or
bondservant to escape and taken him with him shall be made to return
him, together with the total compensation for the value of labour cal-
culated on the basis of the remaining 1 ana per day—starting from the
day of [the slave’s or bondservant’s] escape [and continuing] for as long
as he kept him at his house. When the price of [a slave or bondservant]
has to be compensated, the master shall, in accordance with the Ain, be
compensated with his credit sum for a bondservant or his sales price
for a slave together with the value of their labour, determined accord-
ing to the above-mentioned rate. If [the slave or bondservant] dies after
he was aided to escape and taken away, and before he is returned to his
master’s responsibility, [the culprit] shall be made to pay [the master]
compensation for the value of labour until the day of [the slave’s or
bondservant’s] death, together with an amount equal to the sales price
or credit sum, respectively.

11. If a bondservant who has run off is arrested and returned, and
the master wants to have him put into iron, wooden or leather fetters,
he shall calculate the total compensation for the value of labour for
the days he was on the run, and shall let him be put into fetters for an
equivalent period of time. The master shall not be allowed to take the
compensation for the value of labour after he has [the bondservant]
put into iron, wooden or leather fetters, and [the bondservant] shall
not be made to pay [any compensation]. If the master declares that he
will not have [the bondservant] put into iron, wooden or leather fetters,
he shall, in accordance with the Ain, be allowed to take compensation
for the value of labour after having it calculated for the days of the
bondservant’s escape. If [the bondservant] is able to pay, [the master]
shall be compensated. If he is unable to pay, it shall be recorded [as an
additional debt] in the bond.
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Atrticle 81: kamara kamari becatako
(On the Sale of Male and Female Slaves)

Edition:
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239 Read: tela.
240 Read: pasnyabata.
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Translation:

1. If one of the brothers who are living together in the same house-
hold without partitioning the property sells a male or female slave or
a quadruped or the like without consulting the other elder and younger
brothers, and the other brothers make a complaint that he is not allowed
to sell their share, [the sale] shall be valid if he has sold [the property]
in order to support the family, or if he has sold only that much of the
inheritance which would have fallen under his share. If he has sold
more than his share without consulting his brothers, and if it was not

241 Read: garnya.
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sold for the support of the family members of the household, and if the
brothers who stay at the household make a complaint within 35 days,
or the brothers who have gone abroad within 35 days from the day they
arrive at home, declaring “We have been living in the same household.
He alone should not be allowed to sell without consulting us and with-
out keeping our share”, the seller shall be made to return the purchase
sum to the buyer, and the commodity shall be returned to the brothers.
If the amount paid cannot be recovered from the seller, he shall be
made to issue a loan agreement without security (kapali tamasuka).
Ten and 20 percent [respectively] shall be collected from the total
amount that was refunded [as a court fee].

2.If somebody sells or pledges a male or female slave or quadruped
[at the same time] to two [different persons], [the contract made] with
the first creditor shall, in accordance with the Ain, be held to be valid
and [the sold or pledged commodity] shall be handed over to the first
person. [The seller or pledger] shall be made to refund the amount in
question to the second creditor if he is able to pay the credit amount,
or he shall be made to issue a loan agreement without security if he is
not able to pay, and he shall be fined an amount equal to the amount he
owes to the second buyer or creditor. If the amount [of the fine] is not
paid, he shall be imprisoned at the rate of 1 month for every 5 rupees.

3. Children belonging to an Enslavable caste shall not be enslaved
if their parents declare: “We sell [them] into slavery, anoint them with
oil (tela thoknu)”.*** Also [an official of] an adalata, thana or amdla
office shall not anoint them with oil. If someone has them anointed with
oil, the sales price shall be confiscated, and the seller and the person
who had them anointed with oil shall be fined 100 rupees each. If the
amount [of the fine] is not paid, they shall, in accordance with the Ain,
be imprisoned. The buyer shall lose his purchase price.

4. If someone pledges his son as a bondservant to his creditor, and
if his son is past the age of 16, he shall be brought to an adalata, thana
or amala office, [the father] who gives [his son into bond service] shall
hand him over and [his creditor] shall take him into possession. The
adalata, thana or amala shall ask the prospective bondservant whether

242 The text reads here and in the following nela thoknu (“to put into fetter”).
We follow here the reading of Ain-54-JF § 81.3 rela thoknu (“anoint with
0il”). According to TND (s.v. telyaha), a slave’s head was anointed with oil on
buying. Documents give evidence for this practice. In an emancipation deed
from 1892 (VS 1949) it is reported that the anointment with oil on the head
completed the enslavement process (see Document 4.8).
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he agrees to enter into bond service. If he declares that he agrees, he
shall be made to issue a written statement of consent, declaring: “I
agree to enter into bond service”, the contract shall be made, and he
shall be handed over. The contract shall [only] be considered valid once
his signature is obtained. Even a father or mother shall not be allowed
to pledge [their child] as a bondservant by use of force. If a child comes
to complain that their father or mother has forcibly pledged them as a
bondservant, a loan agreement without security shall be drawn under
the father’s name and the son or daughter who has been recorded as a
bondservant shall be set free. If a child comes to complain after the
death of his father or mother, a loan agreement without security shall
be drawn under its own name.

5. If somebody comes to complain that such and such a person
has enslaved a free person (ajaputra), and if [that person] is brought
and upon interrogation it is ascertained that [no free person] has been
enslaved, but it is only a false accusation made out of anger, such a
false accuser shall be fined 100 rupees, if a man; if it is a woman, she
shall be fined 50 rupees. If the amount [of the fine] is not paid, [the
false accuser] shall, in accordance with the Ain, be imprisoned.

6. If somebody falsely and deceitfully sells a son or daughter of
someone else belonging to an Enslavable caste, claiming that he or she
is his slave, he shall be held accountable for having enslaved a free
person, and such a person shall be fined 360 rupees. If the amount [of
the fine] is not paid, he shall be imprisoned until the fine is remitted at
the rate of 5 rupees for each month. If he has sold [a son or daughter] of
someone belonging to a Non-enslavable Alcohol-drinking caste, claim-
ing that he or she is a slave, he shall be fined 540 rupees. If he has sold
[a son or daughter] of someone belonging to a Sacred Thread-wearing
caste, claiming that he or she is a slave, he shall be fined 720 rupees.
If the amount [of the fine] is not paid, he shall, in accordance with the
Ain, be imprisoned.

7. If someone sells a male or female slave who represents part of
his share of the parental property, or whom he acquired by his own
achievement, he shall inform his claimants, coparceners and brothers,
stating: “I am selling such and such a [slave]. If you want to take him
or her, you may pay me the [same] amount as offered by the external
party and take him or her. If you do not take him or her, I will give the
slave to that other person.” If the claimants, coparceners or brothers
want to take [the slave], they shall be entitled to do so, but not the
external party. If the coparceners and brothers are far away, and if
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[the owner] has sold [the slave] out of necessity, the seller shall write
to his coparceners and brothers, and the purchaser, too, shall write to
the claimants, coparceners and brothers of the seller [about the sale
of the slave]. If they come to buy the slave back (nikhannu) within
35 days, they shall be entitled to do so by paying the price paid by the
purchaser, even if a deed of relinquishment of title (alipatra)** has
already been issued. If they do not come to pay the amount paid by the
purchaser within 35 days, the sale shall be considered valid, even if no
brother has witnessed it or has taken earnest money (gaurari) for it.
The brother who comes once 35 days have passed shall not be entitled
to buy back [the slave].

8. If a master of a male or female slave comes to complain that
any government officer responsible [for the sale or purchase of
slaves], while purchasing the slave or making him be sold, has done
so by reducing the price [below] what is regulated in the Ain, such
an officer shall be made to pay compensation to the amount by which
he reduced [the price] to the master, and he shall be fined an amount
equal to that by which he reduced [the price]. Half of such a fine shall
be imposed on each witness who, in collusion with the officer, devi-
ated from the price regulated in the Ain by reducing it. If the amount
[of the fine] is not paid, they shall, in accordance with the Ain, be
imprisoned.

9. While selling or buying a male or female slave, if any subject,
except government officers, has willingly repriced a slave above or
below what is regulated in the Ain, and a deed of sale (paramabhatta),
attested by witnesses, has been issued, [the slave] shall belong to the
buyer. Whoever comes to complain shall not be heard. If no deed of
sale attested by witnesses has been issued, [the sale of the slave] shall
be considered to be an act of coercion, and [the culprit] shall be pun-
ished in accordance with the law on coercion.

243 We follow here M.C. Regmis translation of this term (Regmi 1979: 51), which
seems to imply that the slave owner gives up all claims over the slave to the
buyer. However, the exact meaning of the term remains unclear.
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Article 82: jyii masanya becanya
(Enslaving or Selling a Person)

Edition:
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244 Read: baki.
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245 Read: kariyai.
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246 Read: saiipidinu.
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1. If a father and son, a father and daughter, an older and younger
brother, an older and younger sister, an older brother and younger sis-
ter or an older sister and younger brother who belong to an Enslavable
caste [began to] live as bondservants at someone’s house before [VS
19]14, and after consulting each other, the 2 persons willingly and of
their own volition [decide] that one of them will be enslaved—become
a slave—and the other become free, and if they accordingly go to an
adalata, thana or amdala office and the one [who agrees to be enslaved]
enters [into slavery] by having [his head] anointed with oil, >*’ neither
their creditor nor a father who gives [his child] into slavery shall be
held accountable, inasmuch as [the future slave] went to the adalata,
thand or amala and was anointed with oil. The price paid for the bond-
servant who enters of his own will [into slavery] by having [his head]
anointed with oil shall be written down and a [new] loan agreement
shall be drawn up. If the hakima of an adalata, thana or amala gives
any person into slavery after the enactment of the regulation prohibit-
ing such enslavement, he shall be fined 100 rupees. [If a creditor] takes
[such a person as a slave], having had [his head] anointed with oil,
without consulting the adalata, thana or amala, the hakima [of such an
office] shall seize the sum owed to the creditor. The father or mother
who takes money and gives [their child] into slavery shall be fined
100 rupees. That [enslaved] person shall be freed. If it happens that a
child who is below the age of 16 is enslaved—even if [an official] of an
adalata, thana or amala has had a deed of consent issued and oil has
been poured [on the child’s head]—the act shall not be held to be valid.
The sum owed to the creditor shall be cancelled; both the guardian
who gave him into slavery and the hakima who permitted it shall be
fined 100 rupees each. The document shall be torn up and [the enslaved
person] shall be freed.

2. If someone belonging to any of the Sacred Thread-wearing or
Alcohol-drinking castes or the like keeps a female slave of someone

247 Tela thoki/hali galnu (“to be melted/dissolved through applying oil”’): The
context suggests that this phrase denotes a legal ritual during the pro-
cess of enslavement of a free person or of buying a slave. This meaning
could also be inferred from an emancipation deed issued in VS 1949 (see
Document 4.8) which records the enslavement of a girl through oil being
applied to her forehead (kapalma tel thoki). The term galnu might refer
to the dissolving of the family ties of the enslaved person. However, the
exact meaning of the phrase remains obscure.
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else as his wife, and if children, too, are born [to her], the father of
such children or his other coparceners (dajyibhai) shall have no right
[to redeem them)], if the master [of the slave woman] declares that he
neither allows [them] to redeem [the slave children] by paying their
price, nor does he sell them [at all]. If the master sells them to some-
one else, or is about to do so, then at that moment the father or his
coparceners shall have the right to take them if they declare their will-
ingness to buy them back and emancipate them, after paying the price
offered by a third party (desi). [In such a case] the third party shall not
get them. Even if they declare that they are unable to pay that price at
the moment and request [the master] to issue a loan agreementwith a
deadline [for the payment of the price], they shall be allowed to free
them only if they pay the price [directly]. A loan agreement with a
deadline may not be issued. If the father or the coparceners are far
away at the time when the master sells [the slave children], and the
father or coparceners come to redeem them once they learn of [the
sale], they shall be allowed to redeem the [slave] boys through the
payment of the purchase price paid by the third party at any time after
they have been shifted from the household where they were born to
a different household. In the case of slave girls, they shall be allowed
to redeem them as long as they are not past the age of 11. They shall
not be allowed to redeem them once they are past the age of 11. The
purchaser shall allow the father or his coparceners to redeem them for
the purchase amount he has paid. Once the paternal grandparents or
uncles [of the enslaved children] redeem and emancipate them on the
grounds that [the father of the slave children] is their brother or son,
they shall not be allowed to sell [those children] and shift to a different
household. [Such children] shall become free. If they sell them, it shall
be considered to be the enslavement of a free person (ajaputra), and
they shall be made to return the purchase amount to the buyer and be
fined 360 rupees.

3. If someone keeps a servant on a wage basis, and if it has not
been agreed for how many days, months or years [the contract should
last], [such a servant] shall be allowed to leave at any time, receiving
a wage for the entire period he has served. If someone keeps a serv-
ant, agreeing how many years, months or days [the contract should
last], [the servant] shall serve according to the agreement, and shall
not be allowed to leave [before the termination of the contract]. Even
if he can get higher wages at other places, he shall not be allowed to
leave. He shall be allowed to leave once the agreement expires. If he
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escapes before the agreement expires, he shall be made to serve with-
out wages for as many days as he has left his work [before the expiry
of the agreement]. If a person who keeps a servant does not pay the
agreed wages on the specified dates, though he is requested to do so,
and if the servant comes to complain, he shall be made to pay the due
wages or rent for the outstanding months, together with the additional
payment of 1 rupee for each month in addition to what has been agreed
upon. Afterwards, it shall be at his pleasure as to whether he willingly
continues working [there] or quits.

4. Concerning a dispute [on the price] of a male or female slave, if
an adalata, thana or amala orders someone to pay the price [for a male
or female slave], it shall be determined as follows: [1] 20 rupees for a
slave boy below the age of 3 years, [2] 25 rupees for a slave girl [of the
same age], [3] 30 rupees for a male slave from 3 to 6 years of age, [4]
35 rupees for a female slave [of the same age], [5] 50 rupees for a male
slave from 6 to 12 years of age, [6] 55 rupees for a female slave [of the
same age], [7] 100 rupees for a male slave from 12 to 40 years of age,
[8] 120 rupees for a female slave [of the same age], [9] 60 rupees for
a male or female slave from 40 to 50 years of age, and [10] 50 rupees
[for a male or female slave] from 50 to 60 years of age. If someone
seizes a certain male or female, claiming that they belong to him, but
fails to prove his claim upon interrogation, he shall be fined according
to the rates mentioned, based on the age [of a male or female slave].
One-fourth of the amount of the fine shall be collected as a winning fee.

5. If, in a dispute concerning male or female slaves, cash, goods,
jewellery, quadrupeds, grain or the like, no documentary evidence is
found, [but] there are witnesses who know [of the ownership], and if
the case cannot be settled by any other means, [then] both litigants give
[the case] into the hands of the witnesses; [the litigants] shall be made
to issue a sirabandr certificate, [the jury members] shall be made to
take the oath on the Harivamsa and the case shall be decided according
to the statement [given by the witnesses]. The litigant who loses the
case shall be fined an amount equal to the amount in dispute, and Y4
of the amount of this fine shall be collected from the winning party as
a winning fee. If the amount of the fine is not paid, [the losing party]
shall be imprisoned at the rate of 1 month for every 5 rupees [of the
fine]. The winning fee shall be realised from the goods [for which the
winning litigant claimed] and won.

6. When a creditor accepts a person as a bondservant, only this
person him- or herself shall be recorded as a bondservant [in the deed],
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naming an adalata or amdala as witnesses. None of his or her house-
hold [members] shall be recorded as a bondservant. If a person who
has been accepted as a usufructuary or non-usufructuary mortgage
(bddha) by [the creditor] himself [dies], irrespective of whether he dies
in the creditor’s or debtor’s house, [the creditor] shall not seize his other
coparceners and household members. If someone comes to complain
that [a creditor] who has accepted a person as bondservant has seized
the coparceners or family members of that bondservant after he dies,
[the creditor] who has seized [the deceased bondservant’s family mem-
bers] shall be fined according to the amount he claimed. If he does not
pay the amount of the fine, he shall, in accordance with the Ain, be
imprisoned.

7. If parents who belong to a caste whose members are allowed to
enter into debt bondage take a loan, and if they have both sons and
daughters, the creditor shall not accept the daughter as a bondservant,
even if [the deed] has been witnessed by an adalata or amala, because
the daughter is not entitled to a share in the paternal property. If it
becomes apparent that [a creditor] has accepted a daughter as a bond-
servant, naming an adalata, thana or amala as witnesses, the official
from the adalata or amala who witnessed [the deed] shall be fined
10 rupees. Both the creditor who accepted her as a bondservant and
the debtor who gave her into bondservanthood, shall be fined 5 rupees
each, and the deed confirming the debt bondage shall be torn up. [The
creditor] shall be made to issue a loan agreement without security
(kapalt tamasuka) [to the debtor] who gave her into bondservanthood.
Such a daughter or sister becomes a free person.

8. If a slave commits a crime that mandates the death sentence, he
shall be executed. If he commits a crime that mandates the punishment
of damala, he shall be punished by damala. If he commits a crime that
mandates a fine, he shall be imprisoned. If he pays the amount set in
lieu of the prison term, action shall be taken according to the Ain. If a
slave commits a crime that mandates confiscation of his property, his
property cannot be confiscated. [One] shall not confiscate his property.

9. If parents have been freed from slavery, and if their sons are
living in the same or different jurisdictions [as slaves], and if the par-
ents redeem some of their sons from slavery, while others remain in
servitude (kariya), and if [the parents] die [in the meantime], from the
remnant of their personal property after meeting the funeral expenses,
the amount equal to what was paid for redeeming [the freed sons]
shall [first] be given to the sons who are still in slavery. The remaining
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property shall then be distributed equally among the free and unfree
sons. If the value of the property [left by the deceased parents] is not
equal to what was paid for redeeming [the free sons], the free sons do
not receive any property. The sons who are still in slavery shall receive
it. If [the deceased parents] had begotten any sons after they were freed
from slavery, all sons, regardless of whether they are slaves or free,
shall be permitted to enjoy the paternal property left after meeting the
funeral expenses.

10. If someone with several members in his family has executed a
deed of debt bondage recording the name of one of his family members
[as a mortgage], and if, by mutual consent, the person who has been
recorded as bondsman [in the deed] stays at home and another mem-
ber of the family goes in his stead to work for the creditor, or if they
work for the creditor in rotation, and the person who is working for the
creditor [at the moment] dies, the creditor may oblige the person whose
name has been recorded [in the deed] to work for him. If the person
who has been recorded as bondsman [in the deed] dies, the creditor
shall not be permitted to seize the person who had been working on
behalf of the deceased person, or any other member of [the deceased’s
family]. If [the creditor] seizes such a person, he shall be fined 10 per-
cent [of the credit sum].

11. If someone sells a free person (ajaputra), [lying] that he or she
is a slave, the persons who wittingly prepare the sales deed stating
that he or she is a slave, the main person responsible for the sale, and
the witnesses shall each be fined 100 rupees. If a person is sold [into
slavery] or purchased without knowing that he or she is a free person,
the persons who prepare the sale deed and the witnesses shall each be
fined 20 rupees. If they do not pay the amount of the fine, they shall,
in accordance with the Ain, be imprisoned. If someone buys a person
knowing that [he or she is not a slave], the purchase amount shall not
be compensated, and [the purchaser] shall be fined an amount equal to
the purchase sum. If someone unwittingly buys [a free person as slave],
[the seller] shall be made to return the purchase sum to the buyer, if he
is able to repay. If [the seller] is not able to return it, he shall be made
to issue a loan agreement without security (kapali tamasuka) [in favour
of the purchaser] and be let off.

12. The persons who offer or accept [children] below the age of
16 years as bondservants shall be fined 10 rupees each. The persons
who offer or accept persons who are past the age of 16 years as bond-
servants by force, without having [the deed] witnessed by an adalata,
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thand or amala, shall be fined 5 rupees each. If an amali witnesses [the
deed confirming] that a person below the age of 18 has been given into
debt bondage, he shall be fined 5 rupees.

13. If a person has no son, but only daughters, and if a daughter
who has passed the age of 16 years signs a document of consent at an
adalata, thana or amala, stating that she, by her own will and volition,
enters into debt bondage for a loan taken by her parents, it shall be
valid to accept her as a bondservant once the deed of consent signed
by her is received. If [the daughter] has not passed the age of 16 years,
it shall not be valid even if [the creditor] accepts her as a bondservant
after she is made to sign the deed of consent. The official concerned of
the adalata, thana or amala who made her sign [the deed of consent]
shall be fined 5 rupees, and the creditor and debtor shall each be fined 5
rupees. The loan deed shall be torn up, and a deed without security for
the loan shall be issued to her parents.

14. If someone’s male or female slave comes to lodge a complaint at
an adalata, thana or amala, claiming that he or she is a free person, and
if a member of his or her paternal or maternal family or any authorised
person comes forward to verify [the claim], stating: “The person con-
cerned is a free person. If he or she loses the case, I will pay the fine,
and if he or she wins it, I will pay the winning fee”, and if, upon hear-
ing both parties, it is ascertained that the complainant is a free person,
the person who claims that the complainant is a slave shall be fined an
amount equal to the purchase amount [of the illegally enslaved per-
son], and ¥ of the amount of the fine shall be collected as winning fee,
and [both] shall be let off. If it is not ascertained that [the complainant]
is a free person, but a slave, then the [complainant] who claims that he
or she is a free person shall be fined an amount equal to what was paid
for him or her. If he or she does not pay the amount of the fine, he or
she shall be imprisoned according to the Ain. If no authorised person,
such as someone from his or her maternal family or someone of his or
her in-laws, from among the seniors (purkha) or coparceners, comes
forward to confirm the claim that the complainant is a free person, and
if it is found that he or she has made such a claim that he or she is a free
person on his or her own in order to quarrel [with the master], and if
such a slave has been in the master’s possession for a longer period of
time, his or her complaint against the owner shall not be heard. Such a
slave shall be returned to the master’s authority after a baksaunt fee of
5 rupees per head has been collected from him for recovering the slave.
If someone seizes a person, arguing that he or she is his slave, but who
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has not been in his possession, and if that person [who is seized] lodges
a complaint stating that he or she is a free person, the case shall be
decided [by investigating] the documented [evidence] and summoning
the witnesses of the area. If it is proved that the complainant is a slave,
he or she shall be handed over to the owner, after ¥4 of the amount of
the fine has been collected as a winning fee. If [the complainant] is
proven to be a free person, [the person who seized him or her] shall be
fined an amount equal to the value [of the illegally enslaved person].

15. If one of several brothers who are past the age of 16 years is
given into [debt bondage] by his parents, naming an adalata or amala
as witnesses, and he becomes a bondservant of his own volition, and
if his parents or coparceners repay the debt and redeem him, he must
repay his share of the loans which accrued while he was living in the
joint household. If he redeems himself by repaying the debt through
his own personal property or earnings, or by winning the favour of
the creditor, he is not required to repay other debts [of his household].
He shall be permitted to receive his share from the joint property. The
debts due to other creditors shall be repaid by his brothers who are
living in the joint household. Other creditors shall not be permitted to
seize such a person who has redeemed himself.

16. When someone emancipates a slave, if a deed [of emancipation]
is prepared, citing witnesses along with the particulars that he or she
is emancipated from slavery (hadapara), but not freed from servitude
(kamapara), in accordance with such a deed [of emancipation] neither
the male or female slave shall be permitted to leave work and go some-
where else, nor shall the owner be permitted to sell [such a slave] and
enjoy the sales proceeds. If someone comes to lodge a complaint at
an adalata, thana or amala concerning such matters, the case shall be
decided to the effect that the owner shall not be permitted to sell such a
slave and the slave shall not be permitted to quit work.

17. If someone from a Brahmin caste, including any of the Sacred
Thread-wearing castes, has sexual intercourse with a person belong-
ing to an Enslavable, Water-unacceptable or Untouchable caste, or
else becomes contaminated by such a person with respect to cooked
rice or water, and thereby becomes [a member] of the latter’s caste
[as punishment], and if such a person commits a crime [that mandates
enslavement], he shall neither be enslaved nor shall he be accepted as
a bondservant. If anyone enslaves him, that person shall be punished
according to the Ain, as applicable to someone who enslaves a free
person. If a creditor accepts such a person as a bondservant, he shall
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lose his credit sum and be fined an equal amount. If such a person who
has been placed in one of these lower castes keeps a woman of a lower
caste, and if their children commit a crime, they shall be fined and
punished according to the Ain, as laid down for the members of their
mother’s caste.

18. If someone entices someone else’s children, who are below the
age of 12 years, without the knowledge of their guardians such as their
parents, brothers, sisters, maternal relatives or the like, and hands them
over to someone into servitude, and if it is ascertained that [such an
enticer] when asked by the guardians of these children does not admit
that he handed them over to someone in servitude, but conceals it, such
a person—if it is a man—shall be fined 50 rupees, and 25 rupees, if it
is a woman. The children shall be summoned and handed over to their
rightful guardians.

19. If someone from a Sacred Thread-wearing or Non-enslavable
caste lives together with someone’s female slave, and if a son born to
them has illicit sexual intercourse, or else he commits any other crime,
such a slave boy shall not be considered a Ghart1 [for the imposition of
punishment], if his father, paternal uncles, brothers [or the like] have
already redeemed him, on the grounds that he is their offspring and
they have provided him with the sacred thread, if his father is from a
Sacred Thread-wearing caste, or have freed him, if his father is from a
Non-enslavable Alcohol-drinking caste. Such a son shall be punished
according the Ain, as laid down for the respective caste to which he
belongs. If such a son has not been redeemed [by his father or fam-
ily member], and is still in servitude, he shall be considered a slave,
although he is born from the semen of a person belonging to a high
caste. He shall be [punished] in accordance with the Ain, as applicable
to a slave. If such a son has previously committed a crime while he
was in servitude, and he has already been punished according to the
law applicable to a slave, and if his father, paternal uncles, brothers
[or the like] later redeem him and provide him with the sacred thread,
if his father is from a Sacred Thread-wearing caste, or emancipate
him, if his father is from any other caste, the official of the respective
adda, adalata or amala, who previously punished him according to the
law applicable to a slave, when he was still a slave, shall not be held
accountable.



Editions and Translations of Selected Articles — 223

Atrticle 83: balakha ra ama chutyai becanya
(On the Sale [of Slaves] That Separates Children
from Their Mother)

Edition:
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Translation:

1. If there is a female slave who has children below the age of 11 in
a household, and, during the partition of the joint property amongst
the brothers, the slave mother falls under the property of one brother,
and her children below the age of 11 under that of another brother,
it is allowed to separate them and take the slaves falling under their
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respective share, even though the children are below the age of 11.
No one shall be held accountable. If [the slave children] are given to
the sisters or daughters as a dowry or gift, they shall be taken when
they are past the age of 11. No one shall be held accountable.

2. If there is a female slave who has children below the age of 11
in a household, and if the master, being unable to keep them, hands
over the children below the age of 11 or the mother to his creditor, thus
separating [them from each other], the creditor shall not be allowed
to separate the children from their mother as long as they are under
the age of 11. The creditor who separates them and takes them away
and the debtor who willingly hands them over shall be fined 10 rupees
each. The creditor shall be permitted to take the slaves who have been
signed over to him once [the slave children] are past the age of 11. No
one shall be held accountable.

3. If someone receives a male and female slave as a gift (dana) or
present (bakasa), and if the female slave has children below the age of
11, [the recipient]—irrespective of whether he or she has received the
mother or the children—shall not be allowed to separate the children
from their mother and take them, as long as [the children] are not past
the age of 11. If the recipient separates the children from their mother
and takes her away or separates the mother from her children and takes
them away, both the person who has received [the slaves] and taken
them away and the person who gave them away [as a gift] shall be
fined 5 rupees each, and mother and children shall be kept at one place.
Someone who separates [a slave mother and her children from each
other] once the children have passed the age of 11 shall not be held
accountable.

4. If someone sells a female slave who has children below the age of
11, he is allowed to sell [the mother together with her children] to the
same household (ekai thau). If he separates the children below the age
of 11 from their mother and sells her to one household or he separates
the mother from her children and sells only them to another household,
the seller shall be fined 20 rupees and the one who knowingly buys
them shall be fined 10 rupees. The [slave] children below the age of 11
and their mother shall be kept at the same household, irrespective of
whether the seller returns the purchase amount [to the buyer and takes

248 The age restriction for a child being separated from a slave mother is 11 years.
If the ownership of the child is transferred within a family after partition of
property, no age restriction exists. This is most probably due to the fact that in
such a case the child might still live in the vicinity of its mother.
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back the slaves] or the buyer also pays the price for those [slaves being
sold into another household] and takes them.

Article 84: svasni becanyako (Selling a Wife)
Edition:
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249 Read: jata nabujhi (Ain-54-JF).
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Translation:

1. If someone belonging to a Sacred Thread-wearing caste sells his
wife, and her status is such that her husband may, in accordance with
the Ain, kill her paramour, and if she does not lose her caste status and
the right of consuming cooked rice with her fellow caste members, she
must not observe penance (prayascitta). Such a wife retains her caste
status. The seller shall be set free after his share of property has been
confiscated. If [the wife] loses her caste status and the right of consum-
ing cooked rice with her fellow caste members, the sacred thread of a
seller belonging to a Sacred Thread-wearing caste shall be removed,
his share of property shall be confiscated and he shall be set free, after
he has been excluded from his caste. Cooked rice from the hands of
such a person who has sold his wife may not be accepted. Only water
may be accepted. The wife—irrespective of whether she continues to
live with him or not—shall be permitted to take her share of property
and leave. If she runs off with another man, her husband shall not be
permitted to kill his wife’s paramour. If he kills him, he shall be exe-
cuted—taking life for life.

2. If someone belonging to a Sacred Thread-wearing, a Non-enslav-
able Alcohol-drinking, a Water-acceptable Enslavable caste or the like
sells his wife, declaring her a slave on the grounds that she has been
deprived of the right to consume cooked rice with her fellow caste

250 Read: namasinya (Ain-54-JF).
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members and has become a common woman [through illicit sexual
intercourse], or if he sells a concubine from an Enslavable or a Non-en-
slavable caste, he shall be regarded as a person who has enslaved a free
person. Such a person who sells a woman who has become a common
woman and belongs to a Sacred Thread-wearing caste, or who sells a
concubine belonging to a Non-enslavable Alcohol-drinking caste, shall
be fined 540 rupees. If he has sold his concubine and she belongs to an
Enslavable caste, he shall be fined 360 rupees. If it is ascertained that
the buyer has knowingly bought such a woman, the purchase sum for
her shall be confiscated by an adalata or amala office and the buyer
shall be fined half of what is applicable to someone who has sold a free
person. If he buys the woman without knowing [about her caste status],
[the seller] shall be made to issue a loan agreement without security
(kapalt tamasuka) [for the purchase amount he paid]. The person who
buys her without knowing about her caste status shall be considered
foolish, and he shall be fined 20 rupees. The woman shall become a free
person. If such a woman runs off with another man, her husband shall
not be permitted to kill his wife’s paramour. If he kills him, he shall be
executed—taking life for life. Except for Muslims, if someone belong-
ing to a Water-unacceptable or an Untouchable caste sells his wife,
and if the buyer does not know that she is the wife of that person, the
purchase amount shall be confiscated, and both buyer and seller shall
be enslaved. If he buys her without knowing about it, [the buyer] loses
his purchase sum once the seller has been enslaved. The woman shall
become a free person. The person who buys her without knowing her
caste status shall be considered foolish, and he shall be fined 5 rupees.
If some belonging to a Muslim caste sells his wife, he shall be regarded
as someone who has enslaved a free person. Such a culprit shall be
fined 360 rupees.

3. If someone knowingly buys the wife of a person belonging to a
Sacred Thread-wearing caste who, in accordance with the Ain, bears
the right to kill his wife’s paramour, and if he deprives her of her caste
status by having illicit sexual intercourse with her or by feeding her
cooked rice, such a buyer shall be set free after his share of property
has been confiscated. The woman shall become a free person. If he
buys her knowing [that she is the seller’s wife] and if she does not lose
her caste status through cooked rice [and illicit sexual intercourse], the
buyer shall lose his purchase amount and he shall be fined 100 rupees.
If he buys her without knowing [that she is the seller’s wife] under the
impression that she is a slave, and if the woman, too, does not inform
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him that she belongs to such and such a caste, and if she loses her caste
status through cooked rice and illicit sexual intercourse, [the seller]
shall be made to issue a loan agreement without security for the pur-
chase sum. The person who has bought her without knowing her caste
status shall be considered foolish and he shall be fined 20 rupees. The
woman shall become a free person.

4. If someone sells his wife, those persons who witness the sale,
who write down the sales deed and who accept the earnest money—
knowing that she is [the seller’s] wife—shall be fined 360 rupees if
she belongs to a Sacred Thread-wearing caste and her husband bears
the right to kill his wife’s paramour. If she is a woman belonging to a
Sacred Thread-wearing caste and has become a common woman, or
if she belongs to a Non-enslavable caste, [the culprits] shall be fined
270 rupees. If she is a woman belonging to a Water-acceptable or an
Enslavable caste, [the culprits] shall be fined 180 rupees. If she is a
Muslim woman, [the culprits] shall be fined 180 rupees. If she is a
woman belonging to a Water-unacceptable or an Untouchable caste,
[the culprits] shall be fined 20 rupees. If the woman belongs to a Sacred
Thread-wearing caste, those persons who witness the sale, who write
down the sales deed and who accept the earnest money without know-
ing that she is [the seller’s] wife shall be fined 20 rupees, on the grounds
that they unknowingly did so. If she belongs to a Sacred Thread-wear-
ing caste and has become a common woman, or if she belongs to a
Non-enslavable caste, they shall be fined 15 rupees. If she belongs to a
Water-acceptable or an Enslavable caste, they shall be fined 10 rupees.
If she belongs to a Water-unacceptable or an Untouchable caste, they
shall be fined 5 rupees.

5. If someone belonging to a Non-enslavable caste sells his wife, he
shall be regarded as someone who enslaves a free person. He shall be
fined 540 rupees. If someone belonging to an Enslavable caste does so,
he shall be fined 360 rupees. If the buyer knows [about her caste sta-
tus], he shall lose his purchase amount and be fined an [amount] equal
[to that]. If the buyer does not know about it, [the seller] shall be made
to issue a loan agreement without security [for the purchase sum]. He
shall require no fine.
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Atrticle 85: birami cakara nikalanya
(On Removing Sick Slaves)

Edition:
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Translation:

1. If a master removes a male or female slave or a male or female bond-
servant who has fallen sick from his house, takes them to a [burning]
ghata, wayside public shelter or crossroads, and abandons them there
without leaving them in anyone’s care, and they survive and recover,
the master shall not be allowed to recapture them. They shall become
free. An adalata, thana or amala office shall emancipate them by issu-
ing a deed (sanada) stating that they are free and shall not be under
[anybody’s] control. If it turns out that, after removing them from the
house, [the master] provided the male or female slave or male or female
bondservant with food and drink and took good care of them, they shall
not be freed. The master shall take them and put them [back] to work.

251 Read: lagyama.
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2. No one shall remove [a servant] who has been kept at one’s house,
providing him with a place to stay when he falls sick, stating that he
should not stay at the house [anymore]. The master of the household
shall be fined 10 rupees if he removes [a servant] who has fallen sick
from his house.

3. If someone keeps a servant working only for food (bharuva) at his
home, and [such a servant] suffers from cholera, Athya fever, smallpox
or emaciation, the person who removes him from the house and throws
him into destitution (alapatra phalnu), without taking care of him and
without offering support on the grounds that he suffers from such a
disease, shall be fined 20 rupees.

4. If someone takes male or female slaves or male or female bond-
servants to a foreign territory to carry his loads, and [such slaves
or bondservants] fall sick on the way, and if [the master] provides
them with food and drink and leaves them under somebody’s care
and returns, and thereafter [the slaves or bondservants] survive and
return, the master shall be allowed to make use of them. If the master,
while [the slaves or bondservants] are sick, does not leave them under
anyone’s care, and does not make provisions for their expenses, and
returns leaving them destitute and abandoned, and thereafter [the
slaves or bondservants] survive and return, [such slaves or bond-
servants] shall become free, and shall not be under the control of their
master. An adalata, thana or amala shall emancipate them by issuing
a deed stating that they are free and shall not be under [anybody’s]
control.

Article 86: masinya jyii amalile linyako
(On the Amali’s Right to Take Slaves into His Possession)

Edition:
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Translation:

1. If a man or a woman who belongs to an Enslavable caste flees to
another jurisdiction and settles there after it becomes known that he or

252 Read: phikdara.
253 Read: duitarphaka.
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she has committed a crime that mandates enslavement, and if a confes-
sion had [earlier] been obtained, then [the amali officer] of the jurisdic-
tion from which he or she fled after committing the crime—the amalr
that drew up the confession—shall take him or her into his possession.
If the person flees after the crime has become known, but with no con-
fession having been obtained, and if information [regarding the crime]
becomes known [more widely], the amali of that jurisdiction that
apprehends [him or her] after such information has been made known
shall take him or her into possession. The amali of the jurisdiction to
where the person flees and settles shall not take him or her into pos-
session, even though it obtains a confession. If the person flees from
that place and settles in another jurisdiction before the crime that man-
dates enslavement becomes known, and if the matter becomes known
[later], the amalr of the place where the person went and settled shall
be permitted to take him or her into possession. If they flee before the
crime becomes known, the amalf or dvare officer of the place where
they lived before shall not be entitled to take them into possession on
the grounds that they are tenants from his jurisdiction and he is the one
to capture them. He shall not take them into possession.

2.If [aman and a woman who live as tenants] on gutht, birtabitalapa,
bekha, mandacamala, phikadara, marauta or chdpa land commit a
[sexual] offence that mandates enslavement, and the caka and cakui
flee from that place and settle on guthi or birtabitalapa land or the like,
the owner of that land to which they belonged [before they fled] shall
have custody [of the offenders]. If they flee and settle on state-owned
or khuva land, the owners of the birtabitalapa land shall have custody
if a confession has earlier been obtained. If no confession has [earlier]
been obtained, the adalata office shall have custody.

3. If a woman is pregnant and she treachrously has illicit sexual
intercourse with a man from a different caste, the child in her womb
shall also be enslaved. If children are born [before their mother is
enslaved for her crimes], such children shall not be enslaved for their
mother’s crime.

4. If a slave has illicit sexual intercourse with the daughter or
daughter-in-law [of someone] belonging to an Enslavable caste, such as
Bhote, Cepanga, Majhi, Danuvara, Hayu, Darai, Kumala, Pahari or the
like, and if that slave who has had illicit sexual intercourse belongs to
the owner of guthi, birta, tax-exempted, bekha, chapa land or the like,
or to an ijara or theka holder, both the cdka and cakut shall become
government property. The adalata or thana office shall take them into
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possession. If a slave belonging to a commoner has such illicit sexual
intercourse, the amali, theka holder or dvare or the owners of bekha,
birta, chapa and tax-exempted land shall take the woman (cakui) into
possession. A slave who has illicit sexual intercourse with the daughter
or the daughter-in-law of [someone belonging to] a Parja caste shall, in
accordance with the Ain, be imprisoned by an adalata, thana or amala.
If his master pays the amount set in lieu of his prison term and takes
him back, he shall be set free and handed over to his master, the amount
being accepted in accordance with the Ain.

5. Concerning a case of incest which mandates enslavement or the
punishment applicable to a caka and cakui, if the caka belongs to one
jurisdiction and the cakuf to another, the respective jurisdiction shall
take the respective offender into possession.

6. If a woman from an Enslavable caste or the like, who has been
enslaved after her paramour was killed [by her husband], runs off with
[another] paramour and they flee to another jurisdiction and [the para-
mour] is killed on that soil (dallo galnu), [the official concerned of that
jurisdiction] shall not be allowed to take [the woman] into possession
on the grounds that [the paramour was killed] on the soil of his juris-
diction. The [respective official] of the jurisdiction where they lived as
tenants [before they fled] shall take her into possession.?*

7. If someone from an Enslavable caste commits a crime that man-
dates enslavement and, thus, is enslaved in accordance with the Ain, and
if once he is freed and not in servitude [any more], he commits again a
crime that mandates enslavement and he shall again be enslaved.

8. If there is a dispute concerning khuva or jagira land belonging
to two different jagira holders, and if the [respective] amali comes to
complain that [one of the jagira holders] does not give him the income
[generated from the case] on the grounds that the income should belong
to him because the case was settled on his land, and if both litigants are
from [the amali’s] jurisdiction, the income in accordance with the Ain
shall belong to the amalr of that land. If tenants from two different
[jurisdictions are in dispute], and if the dispute is settled by only the
amalis or dvares of one jurisdiction, % of the income shall be given to
[the amalis or dvares] who settled the case and the remaining income
shall be handed over to the respective amalis of the jurisdictions to
which the tenants belong.

254 The exact meaning of this section is unclear, especially since the meaning of
the phrase dallo galnu (“a clod that dissolves”) remains obscure to us.



234 — III. Editions and Translations of Selected Articles from the Ain of 1854

Article 97: asauca barnyako (On Observing Impurity)

Edition:
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Translation:

30. If one’s master or mistress dies, and the household is polluted by
[death] impurity, a servant in servitude, a Khavasa, a maid, or a male
or female slave is fully afflicted by the death impurity. A wage-earning
servant, a male or female bondservant, or a servant working for his keep
are afflicted by the impurity for 3 days. A servant is not afflicted by the
impurity, except when the master or mistress of his household dies, [but
not] if any other of the master’s [more distant] family members dies for
whom a 10-day mourning period is prescribed.

Article 118: masinya matuvaliko
(On [incest among] Enslavable Alcohol-drinking Castes)

Edition:
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255 Read: natini.
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Translation:

The regulations applicable to someone belonging to an Enslavable
Alcohol-drinking Caste who commits incest within blood relations:

Particulars

1. Someone belonging to an Enslavable Alcohol-drinking caste who
commits incest with his natural mother, shall be executed—irrespec-
tive of whether she is married, widowed or a common woman.

2. Someone belonging to an Enslavable Alcohol-drinking caste who
commits incest with his sister, begotten by his father himself, or with
his daughter he himself has begotten, shall be punished by damala after
his share of property has been confiscated, in accordance with the Ain.

3. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with an unmarried girl, married woman or widow of
his blood relations who shares with him a common ancestor up to

256 Read: sasulai.
257 Read: bhaya.
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5 generations back, who is past the age of 11 and who is not his natural
mother, nor a sister his father himself has begotten, nor a daughter he
himself has begotten, nor an older brother’s wife, both such a man and
woman shall be enslaved.

4. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with an unmarried or widowed woman of his blood
relations who has passed the age of 11 and who shares with him a
common ancestor from more than 5 generations back and up to 14
generations, such a man and woman shall be fined 15 and 10 rupees
respectively and they shall be separated from each other. Someone
[belonging to an Enslavable Alcohol-drinking caste] who commits
incest [with a woman] who, in his family tree, is related to him more
than 5 generations back shall not be enslaved.

5. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with a person of his or her blood relation who shares a
common ancestor from more than 14 generations back, such a man and
woman shall be fined 12 and 8 rupees respectively.

6. Among the Enslavable Alcohol-drinking castes, if someone from
whom water may be accepted commits incest with a married woman of
his blood relations who shares a common ancestor more than 5 genera-
tions back, and who has entered marriage or has been wedded accord-
ing to the marriage rites of her caste, he shall be made to pay 20 rupees
to her aggrieved husband for the marriage expenses and shall be fined
20 rupees. Since it is incest, such a woman shall be fined 10 rupees.
If he commits incest with such a woman, who has been brought in
without being wedded according to the marriage rites of her caste, and
who has been accepted to consume cooked rice with [her aggrieved
husband’s] fellow caste members, he shall not need to compensate [her
aggrieved husband] for the marriage expenses. Both such a man and
woman shall be fined 10 rupees each. If he commits incest with such
a woman who has been brought in and kept in the house, but has not
been accepted to consume cooked rice [with her aggrieved husband’s]
fellow caste members and to perform caste rituals with them, such [an
adulterer] shall be fined 10 rupees and she shall be fined 5 rupees. They
shall be separated from each other. If they do not pay the amount of the
fine, they shall, in accordance with the Ain, be imprisoned.

7. If someone belonging to an Enslavable Alcohol-drinking
caste has consensual sexual intercourse with the widow of his older
brother, both parties shall not be held accountable for committing a
heinous crime (rajakhata). If he has sexual intercourse with his older
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brother’ ritually married wife, since her aggrieved husband, although
he belongs to a caste bearing the right to kill his wife’s paramour, is not
permitted to kill his wife’s paramour [in such a case], it shall be up to
the will of the aggrieved husband whether he, in accordance with the
Ain, confiscates his wife’s paramour’s share of property, or exiles him
from the village or city where he lives, or whether he lets his wife’s
paramour off without doing any such. If such an aggrieved husband
lets his [wife’s paramour] off, giving him an excuse for his crime and
without punishing him, [the adulterer] shall not lose his caste. If such
an aggrieved husband comes [to government offices] and declares that
he will not punish his wife’s paramour, the adda, gauda, adalata, thana
or amala offices shall, in accordance with the Ain, confiscate the share
of property of such [an adulterer], shall collect 10 percent of [the total
value], and give it to that aggrieved husband. The adulterer shall be
imprisoned for 6 months. If he pays the amount in lieu of his prison
term, it shall be accepted. If the aggrieved husband forgives his wife’s
paramour and lets him off without punishing him, [the latter] shall not
be held accountable for committing a rajakhata. He shall not lose his
caste. Both such a man and woman, if they belong to a caste whose
members do not bear the right to kill their wives’ paramour [in such a
case of adultery], shall be enslaved.

8. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with his granddaughter, who is daughter of the daugh-
ter he himself has begotten, or his granddaughter-in-law, whose hus-
band bears the right to kill his wife’s paramour according to the Ain,
both the man who committed incest and the woman who let him do so
shall be enslaved, because it is a rajakhata.

9. Among nephews and nieces, if someone belonging to an Enslav-
able Alcohol-drinking caste commits incest with his niece, who is the
daughter of his sister fathered by the same father as he is, or with his
niece-in-law who is the wife of his nephew bearing the right to kill his
wife’s paramour according to the Ain—irrespective of whether she is
married, widowed or unmarried, both shall be enslaved, because it is
a rajakhata.

10. Among the maternal relations, if someone belonging to an
Enslavable Alcohol-drinking caste commits incest with his grand-
mother who gave birth to his mother, or with his maternal aunt fathered
by the same father of his mother, or with his maternal uncle’s wife
whose husband bears the right to kill his wife’s paramour, both shall be
enslaved, because it is a rdjakhata.
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11. Among the maternal relatives, if someone belonging to an
Enslavable Alcohol-drinking caste commits incest with his maternal
aunt who is the daughter of the stepmother of his mother, or grand-
mother who is the daughter fathered by the same father of the mother’s
mother (i.e. grand-aunt), and she is married, he shall be made to pay 20
rupees to her aggrieved husband for the marriage expenses, and both
such a man and woman shall be fined 20 and 10 rupees, respectively.
If such a woman is unmarried or widowed, the man shall be fined 15
rupees and woman shall be fined 10 rupees, because it is a rajakhata.

12. Among the family from the bride’ side, if someone belonging
to an Enslavable Alcohol-drinking caste commits incest with his moth-
er-in-law who gave birth to his wife, with a co-wife of his father-in-
law who has entered marriage, with his grandmother-in-law who gave
birth to his father and mother-in-law, both such a man who committed
incest and the woman who let him do so shall be enslaved, because it
is a rajakhata.

13. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with his female guru who gave him the initiatory man-
tra, or with the wife of his guru who gave him the initiatory mantra and
who bears the right to kill his wife’s paramour according to the Ain,
both shall be enslaved.

14. Among the women, any who lets her natural father, her brother
whom her father himself has begotten, her son whom she herself has
begotten or her father-in-law commit incest with her, if she belongs to
a Non-enslavable caste, she shall be imprisoned for 3 years. If she pays
the amount in lieu of her prison term, it shall be accepted and she shall
be set free. If such a woman belongs to an Enslavable, Water-unaccept-
able [but Touchable] or Untouchable caste, she shall be enslaved.

15. If someone belonging to an Enslavable Alcohol-drinking caste
commits incest with his niece born to the daughter of his paternal uncle,
who is born from the same grandfather, or with his granddaughter born
to the daughter of his brother, who is born from the same father, and
she is married, it shall, in accordance with the Ain, be up to the will of
her aggrieved husband [as to whether he punishes his wife’s paramour
or not]. If she is unmarried or widowed, both such a man who commit-
ted incest and the woman who let him do so shall be enslaved. If such a
person has illicit sexual intercourse with a woman among his relatives
or clan members other than the ones mentioned above, and if he has
contaminated his fellow caste members through cooked rice after the
illicit sexual intercourse, and if she is married, it shall, in accordance
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with the Ain, be up to the will of her aggrieved husband [as to whether
he punishes his wife’s paramour or not]. If she is unmarried or wid-
owed and is past the age of 11, he shall be punished in accordance with
the regulation applicable to someone who has sexual intercourse with
an unmarried or widowed woman who is not among his relatives [or
clan members]. If he has not contaminated [his fellow caste members]
through cooked rice, he shall not be held accountable.

Article 124: hadanataka vesya bhayakako karani garnya
masinyako

(On [Incest] by a Member of an Enslavable [Alcohol-drinking
Caste with a Relative Who Has Become a Common Woman])

Edition:

¢ WIHAT FAATeT STq Aol AT GISHT ¥ TEATEHHT a5 ATS FHIHT
FATSAT T AT T4 G 57 a9 &z afeg =y afafr e
TATAAT T T ¥ ST AT fRfe Afvgaht B Aifr T TS T
ATGATE STHHTSAT a7 ATHTERT Hgrae fafe afeg & gfer AT snfee
TATRAATE STEHTSAT HTH ATFATS W GATSAT THT TIAHT SATFAT TEHEHT
T IS AR T2 TATRATS T g6 foivr afy w0 7= afF
ARTATE AT | F07 e warter aariear srafs e 9= a=r
T8 | AT Srat es 9o Artaia |

3. AT AAATTT STd Agel ATFATS STFHTSAT SATHT ATeH AF AT
A ST FIF §eAT HHEHT FATATHT HIAAT AT AFATS HF GATSAT
TEFT TFTET AT Ao srwreRr oy afewr iy afe arfe gfer smar
HHIATE T AIATS STATSAT e qTE A FTel S & grA AT
TATHT FITAeT |19 TIAHT AT TR 0 IS Shiaa ared AT
TATIRIT SATE T AT AT TATATS ARAT 158, AT ST gIeAT STl 3
FHIISH ATLHT YT | AT A, AT ST ZTAT AT TS0 AT 20
T =T i w7 Teaterrs Qu SfagEtE Bt am afy St
Tt qf¥ fT TeateTs srferafs ST g ST T2e 99T ¢ o FAT & Y
GEITETE | ST ST |

3. ATTEAT STTAT 97 T AT g SATdHT AT SISHT ¥ ety Jar
o TEATEFAAT Z15Y ATS FHTHT ATSAT GIT ATAST T B B 959
fafe afegar Sy ATiafe qaTfa ™ 97a7 avat FaTeig AT ST THEHT T
BT SAFRTET TE TATRTHRT ATF TAT I FHO TG TT AREAT T8
qT AT T g AR ST ST AT STadl S JHo
ATELRT I | AT T2A8 AT T AT A AT AT T AT S



https://haw-pallas.adw.uni-heidelberg.de/projekte/projects/nepal/wiki/Ai_m%C4%81siny%C4%81ko_(Do_in_the_case_of_castes_which_can_be_enslaved)
https://haw-pallas.adw.uni-heidelberg.de/projekte/projects/nepal/wiki/Ai_m%C4%81siny%C4%81ko_(Do_in_the_case_of_castes_which_can_be_enslaved)
https://haw-pallas.adw.uni-heidelberg.de/projekte/projects/nepal/wiki/Ai_m%C4%81siny%C4%81ko_(Do_in_the_case_of_castes_which_can_be_enslaved)
https://haw-pallas.adw.uni-heidelberg.de/projekte/projects/nepal/wiki/Ai_m%C4%81siny%C4%81ko_(Do_in_the_case_of_castes_which_can_be_enslaved)

Editions and Translations of Selected Articles — 241

T AT TSI AT QY a7 FrT okt af¥ &7 i ¢ o &aar
Stfeeh e fEatr s afs o=t R 2 i 728t oft w67 wwaters « =t
3T TN AT | o TEATTY JETHT ATHT THET 9 BT A8 Treed
TATHT FATHTRT HI0T TeATATS ST AT |

%, AT Jaarer STq Aga AT IEHT o TEATHHET FHIHT arsar
AT BT ATfagee f&3gr T samarar =T were gfSr s iy
T STATERT Fe T (AT AT T ST ATET A5 AisaT T g el
ST TIEHAHISS T BIS SAHTRT TSl TITHRT TATE TGS AT SE TAT
TTY T TAT AT AREAT T AT ST FIeAT STTash! J aHIST ATehT
T | ART TGS AT TS G AT TSI ATATA LY FT g
=TT o afy #fH weaters o =T S At a3 o= o=
ToRTetY F@T el T=aTaTe 3 F9AT &€ Y dARAT STEl gaarsiedg | o
TEATRTY JETRT STFAT THFHT T SIS SR IS TATHRT TATHIERT H 0T
TTATS T TSI ATGA |

u. foig T ST aTee ARty SITa T AATiEeT Jaarter Srq ArteeT
ST T F=reedT STTa BT 2T gTee Tt STTae ST arger fagr T
ATATHT FHegT TATATHRT (LT FATATRT AT T SATITHRT ST STC i
TIT S FHIS 376 Taed T ARAT TATHT GSATS e | TEATRT grashl
AT Foad | I =owg | wriaent |71 gfoar fa2e0 | gammafy i o+
T T AT ST e T e ST 019 o AT EE At g |

Translation:

1. If someone belonging to an Enslavable Alcohol-drinking caste com-
mits incest with a woman from his blood relations, sharing with him a
common ancestor up to 4 generations back, and who, being unfaithful
to her husband, has run off with another man, and who is the daughter,
paternal aunt, grandmother, sister, niece, granddaughter or great-grand-
daughter of a male member of his family, [such as] parental uncles,
grandfathers, sons or grandsons, or a niece who is the daughter of his
full-sisters, the grandmother who gave birth to his father or mother, a
maternal aunt who is the full-sister of his mother, the mother-in-law
who gave birth to his wife or the female guru who gave him the initi-
atory mantra, such [an incestuous man] shall be enslaved irrespective
of whatever numbers of men with whom she had committed adultery
[before him]. If such a woman, who has let him commit incest with

258 Read: sasamako.
259 Read: rahenacha.
260 Read: dinu.
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her, belongs to a Non-enslavable caste, she shall become a common
woman. If she belongs to an Enslavable caste, she shall be enslaved.

2. If someone belonging to an Enslavable Alcohol-drinking caste
commits, as her third [sexual] partner, incest with a woman who has
run off with another man without remaining faithful to her husband,
and who is not his natural mother, [but] the co-wife of his father, and
his father bears the right to kill his wife’s paramour; or the wife of his
guru who gave him the initiatory mantra, or a maternal aunt who is
the half sister of his mother, or the grandmother-in-law who gave birth
to his father-in-law or mother-in-law or co-wife of his father-in-law
and the latter bears the right to kill his wife’s paramour, and if such a
woman has a husband belonging to a caste whose male members have
the right to kill their wives’ paramour, it shall, in accordance with the
Ain, be her aggrieved husband’s decision [whether he kills his wife’s
paramour]. If she has no husband or her aggrieved husband does not
kill his wife’s paramour, the culprit shall be fined 20 rupees, because it
is a heinous crime (r@jakhata). If he has committed incest with such a
woman as her fourth sexual partner, he shall be fined 15 rupees. If he
has committed incest with her as her fifth sexual partner or beyond, he
shall be fined 15 rupees if he belongs to a caste whose members have
always borne the right to kill their wives’ paramours, and they shall
be separated from each other, irrespective of the number of other men
with whom she had illicit sexual intercourse before. They shall not lose
their caste status.

3. If someone belonging to an Enslavable Alcohol-drinking caste
commits, as her third [sexual] partner, incest with a woman who has run
off with another man without remaining faithful to her husband, and
who is the daughter, paternal aunt, grandmother, sister, granddaughter
or great granddaughter of one or more of the male members of his fam-
ily (dajyibhai) within his blood relations, [such as], paternal uncles,
grandfathers, sons or nephews sharing with him a common ancestor
from 4 generations up to 7 generations back, and if such a woman has
a husband belonging to a caste whose members have always borne the
right to kill their wives’ paramours, it shall, in accordance with the Ain,
be her aggrieved husband’s decision [whether he kills his wife’s para-
mour]. If such a woman has no husband or her husband does not kill
his wife’s paramour, or if such an aggrieved husband belongs to a caste
whose members have not always borne the right to kill their wives’
paramours, such [an incestuous man] shall be fined 15 rupees, because
it is a rajakhata. If he has, as her fourth sexual partner, committed
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incest with such a woman, he shall be fined 10 rupees. If he has com-
mitted incest as her fifth sexual partner or beyond, he shall be fined
10 rupees and they shall be separated from each other, irrespective of
whatever numbers of other men with whom she had illicit sexual inter-
course before him. If he has sexual intercourse with such a woman,
who shares with him a common ancestor more than 7 generations back,
and who has run off with another man without remaining faithful to her
husband, he shall not be held accountable for committing a rajakhata.

4. If someone belonging to an Enslavable Alcohol-drinking caste
commits, as her third [sexual] partner, incest with [a] a woman who
has run off with another man without remaining faithful to her husband
and who is the wife of one of the male members of his family—[such
as] parental uncles, grandfathers, brothers, nephews, sons or grandsons
sharing with him a common ancestor up to 7 generations back—and
this wife has been brought [into the household] by ritual marriage or
by worshipping the lamp (diyo) and the water vessel (kalasa) [only], or
she has been taken as a wife by a [family member as her] paramour,
or who, being an unmarried or widowed woman, was taken as a con-
cubine; [b] or with a maternal aunt, the wife of his mother’s brother,
or [c] with the wife of his nephew and if such a woman has a husband
bearing the right to kill his wife’s paramour, it shall be her aggrieved
husband’s decision [whether he kills his wife’s paramour or not]. If such
a woman has no husband or her husband does not kill his wife’s para-
mour, such [an incestuous man] shall be fined 15 rupees, because it is a
rajakhata crime. If he has committed incest with such a woman as her
fourth [sexual] partner, he shall be fined 10 rupees. If he has committed
incest with her as her fifth sexual partner or beyond, he shall be fined
5 rupees and they shall be separated from each other, irrespective of
whatever numbers of other men with whom she had illicit sexual inter-
course before him. If he has sexual intercourse with such a woman,
who shares with him a common ancestor more than 7 generations back,
and who has run off with another man without remaining faithful to her
husband, he shall not be held accountable for committing a rdjakhata.

5. If someone belonging to a Sacred Thread-wearing, Non-en-
slavable Alcohol-drinking, Enslavable Alcohol-drinking, Water-un-
acceptable but Touchable or an Untouchable caste, excluding Limbu
and Kirati castes, commits incest with his co-mother who has entered
into marriage with his father, or who has been taken by his father as a
paramour, or who, being an unmarried or widowed woman, was taken
as a concubine by his father, and if his father bears the right to kill his
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wife’s paramour, and if the culprit committed incest with such a woman
while being unaware that she had committed adultery with somebody
else [before], his share of property shall, in accordance with the Ain,
be confiscated, and [such an incestuous] man and woman shall be sep-
arated from each other. Cooked rice from the hands of such [a culprit]
shall not be acceptable. Water may be accepted; he shall be granted
expiation with respect to water only. If such [a culprit] again commits
incest [with his co-mother] after they have been separated, he shall be
fined 10 rupees for each time he commits incest with her and they shall
be [again] separated from each other.

Atrticle 129: kamart svasni rakhanya
(On Keeping Slave Women as Wives)

Edition:
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Translation:

1. If [a master]—belonging to a Sacred Thread-wearing caste having
the right to kill their wives’ paramours—keeps an unmarried slave girl
as a wife, and if he has informed [his household] about it at his house,
and if he has emancipated her, and if his direct son, nephew, uncle,
brother or any other person has illicit sexual intercourse with her, [the
aggrieved husband ]—irrespective of whether any offspring has been
born to her by him or not—shall not be permitted to kill his wife’s para-
mour. The aggrieved husband of such a slave woman shall be allowed,
at his own will, [to decide] whether he, in accordance with the Ain,
removes [the paramour’s] sacred thread and confiscates his share of
property, or he lets [the culprit] go. If [the master] has kept the slave
woman as a wife and has not emancipated her, and if she has still been
doing the tasks assigned to her [as a slave], [the culprit] shall not be
held accountable, even if he is [a blood relative of her master traceable
back to] within the 3. generation.

2. If [a master] has kept an unmarried slave girl of his own house-
hold [as a wife], and if he has had offspring born [to her], he shall not
be permitted to sell the slave. If he sells, the seller shall be made to
return the original amount to the buyer. The slave becomes a freed
person. The seller shall be fined according to the amount in question.
If the amount of the fine is not paid, he shall, in accordance with the
Ain, be imprisoned.

3. If [a master] has kept an unmarried slave girl of his own house
as a wife, and if he has not emancipated her, and if such a wife runs
off with another man, [the master] shall not be permitted to sell her.
The slave becomes a freed person. [The master] shall be allowed to
take compensation of 300 rupees from the person with whom she has
run off. An adalata or amala office shall charge 10 percent [of the total
amount as a court fee] and shall hand [the remaining amount] over to
[the master]. The master shall not sell his offspring born to such wife
and receive money [for it]. If he has sold [any], the seller shall be made
to issue a loan agreement without security (kapali tamasuka) to the
buyer for the paid price. The seller shall be fined in accordance with the
amount in question paid. If the buyer knows that [the child] is the son
or daughter of such and such a person and buys him or her, the amount
paid by him shall be confiscated.

4. If [a master] has kept a slave girl as a wife who has [previously]
had illicit sexual intercourse with someone else, and if the former has
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offspring born to her, and if such a slave woman runs off with another
man, she shall be [considered] a common woman. [The master] shall
not be permitted to sell her and receive money. The slave woman
becomes a freed person. [The master] shall be allowed to take compen-
sation of 200 rupees from the person with whom she has run off. An
adalata or amala office shall charge 10 percent [of the total amount as
a court fee] and shall hand [the remaining amount] over to [the master].
The master shall not sell his offspring born to such a wife. If he sells
any, the seller shall be made to issue a loan agreement without secu-
rity (kapali tamasuka) to the buyer for the paid price. The seller shall
be fined in accordance with the amount in question paid. If the buyer
knows that [the child] is the son or daughter of such and such a person
and buys him or her, the amount paid by him shall be confiscated.

5. If [a master] has kept an unmarried slave girl of his own house
as a wife, and if he has not emancipated her, and if no offspring has
been born to her, and if such a slave woman has illicit sexual inter-
course with someone else, the master shall be allowed at his own will
[to decide] whether he keeps that woman at his house or sells her to
someone else.

6. If [a master] has kept a slave woman as a wife who has previ-
ously had illicit sexual intercourse with someone else, and if he has no
offspring born to her, the sale of such a slave woman shall be consid-
ered valid. Even if [the master’s] father, son or brother had illicit sexual
intercourse with her, [the culprit] shall not be held accountable.

7. If a slave is a common woman, and if her master has sexual inter-
course with her and she also has let someone else have illicit sexual
intercourse with her, the offspring born to her shall become slaves. If
the slave woman claims that the offspring are sons or daughter of such
and such [a man], it shall not be considered valid.

8. If a slave woman—after she has started living with her master
as his wife—does not run off with another person, the offspring born
[to her] from his semen—irrespective of who they are—shall not be
considered slaves. They shall not be sold. If someone sells them, stat-
ing that they are male or female slaves, the amount paid by the buyer
shall be recovered from the seller, if he is able to return the amount. If
the seller is not able to return the amount, he shall be made to issue a
loan agreement without security. The offspring born to such a female
slave shall become freed persons. If [the master’s] father, brother or
son sells [such offspring], [the seller] shall be fined in accordance
with the amount of sale in question. If the amount of the fine is not
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paid, he shall, in accordance with the Ain, be imprisoned, and the
offspring shall, in accordance with the Ain, be provided with their
share of property.

9. If someone assembles a gang and rapes a slave woman with-
out out her consent, who is past the age of 11 and who is a common
woman, he shall be fined 30 rupees. If the amount of the fine is not paid,
he shall be imprisoned.

10. If a woman who belongs to a caste whose members may be
made bondservants has been living at her creditor’s house as a bond-
servant for debt, and if a person repays her debt and keeps her as wife
at his house, and if such a bondservant runs off afterwards with a third
person, the amount which the [first] person paid to repay her debt and
kept her as a wife shall be compensated by the [third] person with
whom she has illicit sexual intercourse. If she also leaves the [third]
person and runs off with someone else, such a woman shall be consid-
ered a common woman and [the man who cleared her debt]?** shall not
get back the amount he paid for her.

11. If [a creditor] has taken a woman as a bondservant, and if she
has already had two husbands before or after becoming his bondser-
vant, and if her creditor, as her third sexual partner, has sexual inter-
course with her, his credit shall not be nullified. He shall be permitted
to recover his standing credit.

12. If a creditor has sexual intercourse with a female bondservant
who is either an unmarried girl, a married woman who has remained
faithful to her husband, or a widow—the creditor shall not be permit-
ted to recover his credit after keeping such a female bondservant as
his wife. His credit shall be nullified. Ten percent of [the total credit]
shall be taken from that female bondservant [as a court fee] and she
shall be freed (amalekha), after the loan agreement has been torn
apart.

263 It is not entirely clear whether it is the man who initially cleared the bondser-
vant’s debt or the second man, with whom she ran off, who is not entitled to
receive the paid amount back.
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Article 139: masinya jatako jari garnya
(Adultery Committed with a Woman from an Enslavable Caste)

Edition:
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Translation:

1. If someone from an Enslavable caste who bears the right to kill his
wife’s paramour, commits adultery with a [married] woman from an
Enslavable caste who is not his blood relative, and if the aggrieved
husband of that woman has let her paramour off [without killing him]
after taking the marriage expenses from him or after [insulting him] by
forcing him to crawl between [the aggrieved husband’s] legs, her para-
mour, after he has been let off by the aggrieved husband, shall neither
be held accountable for committing a heinous crime (rdjakhata), nor
shall he be enslaved.

264 Read: biha.
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2. If someone from a Sacred Thread-wearing or Non-enslavable
Alcohol-drinking caste commits adultery with a married woman of
an Enslavable Parja caste, such a person—if he belongs to a caste of
which the members may not be killed by an aggrieved husband—shall
be made to pay [the aggrieved husband] 20 rupees for the marriage
expenses, and shall be fined 20 rupees. If he does not pay the amount
of the fine, he shall, in accordance with the Ain, be imprisoned. If he
belongs to a caste the members of which may be killed by an aggrieved
husband, it shall be at the pleasure of that aggrieved husband as to
whether he takes the marriage expenses from her paramour or kills
him.

3. If someone from an Enslavable caste commits adultery with the
wife of a person who also belongs to an Enslavable caste, and the
aggrieved husband kills her paramour, such a woman shall be enslaved.
The adalata, thana or amala office shall take her into possession. If
her paramour survives the attempt at killing by the aggrieved hus-
band with injuries, the woman shall not be enslaved. Her paramour,
who committed adultery with her, shall be permitted to take her away.
If someone else takes such a wife away, who has been brought [into
the household by her paramour] bearing the injury given [by the first
aggrieved husband], he, if he belongs to a caste [whose members]
bear the right to kill their wives’ paramours, shall be permitted to
kill his wife’s [second] paramour. If her [second] paramour belongs
to a caste the members of which may not be killed by an aggrieved
husband, he shall be fined 20 rupees. If he does not pay the amount
of the fine, he shall, in accordance with the Ain, be imprisoned. The
aggrieved husband does not receive the marriage expenses. It shall be
at the pleasure of that woman as to whether she lives together with
him or not. She shall not be forced to do so by her second aggrieved
husband.

4. If a Pare Ghartt man commits adultery with a woman from any of
the Bhote, Cepanga, Darai, Majht, Hayu, Danuvara, Kumala or Pahar1
castes, [whose members] may be enslaved, he shall be fined 20 rupees
and be made to pay 20 rupees as compensation for the aggrieved hus-
band’s marriage expenses. He shall not be enslaved. If such a woman
wants to live together with her adulterer, he shall be permitted to keep
her after paying the aggrieved husband for the marriage expenses and
paying a fine. If such a woman declares that she does not want to live
together with her adulterer, it shall be at her pleasure to decide. She
shall not be obliged to do so by her adulterer.
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5. If someone commits adultery with a Pare Ghartt man’s wife, and
this wife has been brought [into the household by the latter] performing
his caste’s customs, and if the aggrieved husband takes such a woman
[back], he does not receive the marriage expenses from the adulterer.
The adulterer shall only be fined 20 rupees. If the aggrieved husband
does not take such a wife back, the adulterer shall be fined 20 rupees
and he shall be made to pay 30 rupees to the aggrieved husband as
compensation for his marriage expenses. If such [an offender] com-
mits adultery with such a wife who has been brought [by her husband
into his household] without performing his caste’s customs, but she has
been kept [by him at the household as a wife,] handing the key and
sweeping-brush of the household over to her, [her adulterer] shall be
fined 10 rupees. If he does not pay the amount of the fine, he shall, in
accordance with the Ain, be imprisoned. It shall be at the pleasure of
that woman as to whether she lives together with her adulterer or she
runs off with someone else. She shall not be obliged [to stay with him].

6. If someone commits adultery [with the wife] of a Pare Gharti
man and takes her away, and if [the aggrieved Pare Gharti], belonging
to the 3™ generation after [his forefathers’] emancipation, kills his wife’s
adulterer, he shall be executed—taking life for life. If [an aggrieved
Pare Gharti] who belongs to the 4% or 5" generation after emancipation
kills his wife’s adulterer, he shall be punished by damala, after his share
of property has been confiscated, which is his according to the Ain. If
[the aggrieved Pare Gharti] belongs to the 6™ generation or more after
emancipation and kills his wife’s adulterer, he shall be enslaved.

7. If someone accuses a man or woman of committing the crime
[of illicit sexual intercourse] which results in the enslavement [of the
accused person], who belongs to a caste whose members may be [pun-
ished by] enslavement, whose members may take [compensation] of 8
or 12 [anas] [from the wife’s paramour], and may be declared as caka
or cakui, who may take marriage expenses [from their wives’ para-
mours] or [else] may bear the right to kill their wives’ paramours, and
if it is ascertained upon the trial that the accuser made [a false] accu-
sation, he shall be imprisoned for 1 year. If he pays the amount of the
fine [set in lieu of the prison term], it shall, in accordance with the Ain,
be accepted and he shall be set free.

8. If someone accuses a married woman, the wife of a person
belonging to an Enslavable caste whose members do not bear the right
to kill their wives’ adulterers, of having run off with such and such a
man, and if it is ascertained upon the trial that the accuser made [a
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false] accusation, he shall be fined 15 rupees. If he does not pay the
amount of the fine, he shall, in accordance with the Ain, be imprisoned.

9. If someone who belongs to any of the Enslavable castes commits
a crime which results in enslavement and is thereby enslaved, and if
his wife, with whom he was married before his enslavement, runs off
with another man, the aggrieved husband who is enslaved shall not be
permitted to kill her adulterer. If he does so, he shall be executed—tak-
ing life for life.

10. Amongst the persons from the Water-unacceptable [but Touch-
able] and Untouchable castes, if a person who bears the right to kill
his wife’s adulterer commits adultery with a married woman from a
Water-unacceptable [but Touchable] caste, and if the aggrieved hus-
band kills her adulterer, the wife becomes a cakut, and she shall thus
be enslaved. If the aggrieved husband comes to an adalata, thana or
amala and states that he will not kill her adulterer, but takes the mar-
riage expenses from him, the adulterer shall be made to pay 30 rupees
to the aggrieved husband for the marriage expenses and shall be fined
15 rupees. If he does not pay the amount of the fine, he shall, in accord-
ance with the Ain, be imprisoned. Such a woman shall not be enslaved
after the aggrieved husband has taken marriage expenses [from her
adulterer].

11. Amongst the persons from the Enslavable castes, if a married
woman of one caste is taken away by a person of another caste after he
has committed adultery with her, [the adulterer] shall be made to pay
20 rupees to her [aggrieved] husband. That woman and her adulterer
shall be fined 12 and 8 rupees [each]. If someone [from among the
Enslavable castes] comes to complain that “such and such a person
[from among the Enslavable castes] has had sexual intercourse with
such and such an unmarried girl or widowed woman from among us.
Cooked rice [touched by him] is unacceptable [for us]. He contami-
nated [our unmarried girl or widowed woman] through cooked rice”,
[the offender] shall be fined 5 rupees. If he does not pay the amount of
the fine, he shall, in accordance with the Ain, be imprisoned.

12. If someone from a Sacred Thread-wearing or Non-enslava-
ble Alcohol-drinking caste commits adultery with a married woman
from an Enslavable caste whose status allows her husband to kill her
adulterer according to the Ain, and if the aggrieved husband wants to
kill her adulterer, he—whose father and forefathers have always had
the customary right to kill their wives’ adulterers—shall, in accord-
ance with the Ain, be permitted to kill his wife’s adulterer. He shall not
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accrue blame [by doing so]. That person whose [father and forefathers]
were never allowed to kill their wives’ adulterers, shall not be allowed
to kill his wife’s adulterer. If he does so, he shall be executed—taking
life for life. That woman who has sexual intercourse with her adulterer,
irrespective of whether it is sexual intercourse with a person of a caste
inferior or superior to her own, shall be enslaved after her aggrieved
husband kills her adulterer.

13. If someone from any of the Sacred Thread-wearing or Non-en-
slavable Alcohol-drinking castes or the Enslavable castes from whose
members water is acceptable, has sexual intercourse with a married
woman from a Water-unacceptable [but Touchable] caste or Untouch-
able caste, he shall, in accordance with the Ain, be punished, but the
aggrieved husband shall not be permitted to kill his wife’s adulterer. If
someone does so, he shall be executed—taking life for life.

Article 145: misasatko
(On Illicit Sexual Relations [among Newars])

Edition:
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Translation:

1. Among the Newar castes whose members have been punished by
enslavement for [certain] crimes in the past, if [such caste members]
commit a crime punishable by enslavement, they shall be punished like
subjects from Non-enslavable Newar castes, if they belong to a Newar
caste from whom at least water is acceptable. From now on, they shall
not be enslaved. If [anyone] enslaves them, he shall be punished in
accordance with the regulations laid down for someone who enslaves a
free person (ajaputra).”® Subjects who belong to a Water-unacceptable
Newar caste shall be enslaved if they commit a crime punishable by
enslavement.

265 See Ain-54 § 81.6.
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Atrticle 153: ghati badhi jatama karani garnya masinyako
(Sexual Intercourse with Members of Enslavable Alcohol-
drinking Castes)

Edition:
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Translation:

1. If an Enslavable Alcohol-drinking caste member has consensual sex-
ual intercourse with an unmarried girl or widow who is past the age
of 11 and belongs to an Upadhyaya [Brahmin], Asala Jaist, a Rajaptta,
Ksatriya or any other Sacred Thread-wearing caste, and if he has not
contaminated [any of her fellow caste members] through cooked rice,
he shall be imprisoned for 1% years and then be enslaved. If he has
contaminated [any of her fellow caste members] through cooked rice,
he shall be imprisoned for 3 years and then be enslaved. If he pays
double the fine in lieu of his prison term, it shall be accepted. Anyone
who is accidentally [contaminated] shall be granted expiation.
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2. If an Enslavable Alcohol-drinking caste member has consen-
sual sexual intercourse with an unmarried girl or widow who is past
the age of 11 and belongs to the Devabhajus, Tehraiite, Bhatta, Mara-
hatta, Nagara, Gujarati, Maharastra, Tailangi, Dravida, Madhise, Dest
Brahmins or to any other Brahmin caste from foreign kingdoms, and
if he has not contaminated [any of her fellow caste members] through
cooked rice, he shall be imprisoned for 1 year and then be enslaved. If
he has contaminated [any of her fellow caste members] through cooked
rice, he shall be imprisoned for 2 years and then be enslaved. Anyone
who has accidently eaten cooked rice [from his hands] shall be granted
expiation.

3. If an Enslavable Alcohol-drinking caste member has consensual
sexual intercourse with an unmarried girl or widow who is past the
age of 11 and belongs to an [ascetic group such as] Dasanami, Jogi,
Jangama, Sannyasi, Sebada, Vairagi, Kanaphatta, Nanaka, Udasi,
Baghara or the like, who has put on the robe, or a Tina-Linga-Jaisf,
Dotyala or Jumli JaisT or the like, he shall, irrespective of whether or
not he has contaminated [any of her fellow caste members] through
cooked rice, be enslaved. Anyone who has accidentally eaten cooked
rice [from his hands] shall be granted expiation.

4. If an Enslavable Alcohol-drinking caste member has illicit con-
sensual sexual intercourse with an unmarried girl or widow who is past
the age of 11 and belongs to a Non-enslavable Alcohol-drinking caste,
he shall, irrespective of whether or not he has contaminated [any of her
fellow caste members] through cooked rice, be enslaved. He shall not
be imprisoned.

5. If an Enslavable Alcohol-drinking caste member has consensual
sexual intercourse with an unmarried girl or widow who is past the age
of 11 and belongs to a caste whose status is similar to his, or who is
his distant relative, but no blood relative, and for whom punishment is
written down in this Ain’s [regulations] for Enslavable Alcohol-drink-
ing castes, and if he has not contaminated [any of his fellow caste mem-
bers] through cooked rice, he shall not be held accountable. If someone
comes to complain that he has been contaminated through cooked rice,
[the culprit] shall be fined 5 rupees.
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Atrticle 161: kamarako karani
(On [Illicit Sexual Intercourse with] a Slave)?%°

Edition:
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266 Ain-54 gives only kamarako as title for this Art., whereas it is kamarako
karani in Ain-54-JF. Since this Art. deals with sexual offenses of slaves and
not with the topic of slavery in general and is situated among other Articles
dealing with sexual offences, we take the heading from Ain-54-JF.

267 Om., read: bigrya (Ain-54-JF).
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268 Read: rahechan (Ain-54-JF).
269 Read: chadidinu.
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270 Read: sasamaka.
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Translation:

1. If a slave has illicit sexual intercourse with his master’s daughter
or daughter-in-law, such a slave shall be executed—irrespective of
whether it was rape or consensual.

2. If any legal dispute arises regarding incest of male or female
slaves within their blood relations, the punishment and judgment shall
be delivered which are applicable to Bhote Parja.

3. If an unmarried girl belonging to an Enslavable caste has illicit
sexual intercourse with [a man] whose caste status is higher than or
similar to her own, and if she, later on, has been taken as wife by
[another man] from a caste similar to her own, without the maternal
side accepting the customary gifts (rita khanu) [from that man], and
if such a Parja woman has illicit sexual intercourse with a slave, she
shall not be enslaved. She shall be regarded as a common woman. If
the illicit sexual intercourse was with a man belonging to a Water-ac-
ceptable caste, she shall be enslaved, even if she is a common woman.

4. If an unmarried girl belonging to an Enslavable caste has illicit
sexual intercourse with [a man] whose caste status is higher than or
similar to hers, and if she, later on, has been married by [another] man
from a caste similar to hers by following the customs of their own
caste, and if [the bridegroom’s] fellow caste members ( jara bhar ) have
consumed cooked lentils and rice from [their] hands, and if such a
woman has illicit sexual intercourse with a slave or a man belonging to
a Water-unacceptable caste, she shall be enslaved.

5. If an unmarried girl belonging to an Enslavable caste who has
been living at her parental house has illicit sexual intercourse with [a
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man] whose caste status is higher than or similar to hers, and if, later
on, she has illicit sexual intercourse with a slave, she shall neither
be enslaved nor shall the slave be fined or imprisoned. She shall be
regarded as a common woman.

6. If someone belonging to an Enslavable caste has illicit sexual
intercourse with a widow or an unmarried girl belonging to a Non-en-
slavable caste, such a person shall be enslaved, and he shall become
[the property] of the amala office, if the dispute is settled by the amalr
official of the respective place. If the amalr is unable to settle the dis-
pute, and it is forwarded to an adalata or thana office, he shall become
the property of the adalata or thana.

7. If an unmarried girl belonging to an Enslavable caste has illicit
sexual intercourse with a slave and not with someone else, she shall be
enslaved.

8. If a male or female bondservant has been enslaved for com-
mitting a crime which is punishable by enslavement, the amali of the
respective place shall be entitled to take him or her into possession.
The amalr of the place where the bondservant’s parents live shall not
be entitled to own the bondservant. The amalr, having paid the debt to
the creditor, shall take the enslaved bondservant.

9. If someone belonging to an Enslavable caste has been enslaved
for committing a crime which is punishable by enslavement, and if
he has a wife whom he married with before being enslaved, she shall
be permitted to live with him if she declares: “Although my husband
is enslaved because of his crime, I will live with him since he is my
ritually married husband.” She shall not be held accountable. Offspring
born to her shall be regarded as free persons. If she prefers to live with
him, she shall be permitted to do so. If she, at her own will, runs off
with another man, she shall not be held accountable.

10. If a slave from any of the Four Varnas or Thirty-six castes,
including Brahmins or a Khavasa who has remained a domestic servant
(kariya), has illicit sexual intercourse with any unmarried, widowed or
married girl below the age of 11 belonging to a Sacred Thread-wearing
caste, it shall be considered rape. If it has happened with a married
girl, the aggrieved husband shall decide in accordance with the Ain
[whether he kills his wife’s paramour or not]. The slave or Khavasa
who has illicit sexual intercourse with an unmarried girl or a widow
shall be executed.

11. If a slave or Khavasa who has remained a domestic servant has
illicit sexual intercourse with an unmarried, widowed or married girl
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below the age of 11 belonging to a Non-enslavable Alcohol-drinking
caste, it shall be considered rape if men equal to her caste will not
marry her, if her fellow caste members will not accept cooked rice
from her hands, and if she is not pregnant. If she is married [to a man]
of a caste bearing the right to kill his wife’s paramour, the aggrieved
husband shall decide in accordance with the Ain [how he punishes his
wife’s paramour]. If he has illicit sexual intercourse with a married girl
whose husband belongs to a caste not bearing the right to kill his wife’s
paramour or with an unmarried or widowed girl, such a Khavasa or
slave of a Sacred Thread-wearing caste shall be imprisoned for 6 years.
If he pays four times the amount of the fine in lieu of his imprisonment,
it shall be accepted. He shall be handed over to the custody of his mas-
ter after the prison term is over. The slave belonging to a Non-enslava-
ble Alcohol-drinking or Enslavable caste shall be punished by damala.
The slave [or Khavasa] belonging to a Water-unacceptable but Touch-
able or an Untouchable caste shall be executed.

12. If a slave or a Khavasa who has remained a domestic servant
has illicit sexual intercourse with an unmarried, widowed or married
girl below the age of 11 belonging to a Non-enslavable Alcohol-drink-
ing caste, it shall be considered rape if the girl may be accepted for
cooked rice by her fellow caste members after she undertakes pen-
ance, if men equal to her caste may marry her, and if she may regain
her caste status after undertaking penance for her pregnancy. If he has
illicit sexual intercourse with a woman married [to a man] of a caste
bearing the right to kill his wife’s paramour, the aggrieved husband
shall decide in accordance with the Ain. If he has illicit sexual inter-
course with a married girl whose husband belongs to a caste not bear-
ing the right to kill his wife’s paramour or with an unmarried girl, such
a Khavasa or a slave from a Sacred Thread-wearing or Non-enslava-
ble Alcohol-drinking caste shall be imprisoned for 6 years. The slave
belonging to an Enslavable caste shall be imprisoned for 12 years. The
slave or [Khavasa] belonging to a Water-unacceptable but Touchable or
an Untouchable caste shall be executed.

13. If a slave or Khavasa who has remained a domestic servant has
illicit sexual intercourse with an unmarried, married or widowed girl
below the age of 11 belonging to an Enslavable caste, it shall be con-
sidered rape. If he has illicit sexual intercourse with a woman married
[to a man] of a caste bearing the right to kill his wife’s paramour, the
aggrieved husband shall decide in accordance with the Ain [how he
punishes his wife’s paramour]. If he has illicit sexual intercourse with
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a married girl whose husband belongs to a caste not bearing the right
to kill his wife’s paramour or with an unmarried or widowed girl, such
a Khavasa or slave from a Sacred Thread-wearing or Non-enslava-
ble Alcohol-drinking caste shall be imprisoned for 6 years. The slave
belonging to an Enslavable caste shall be imprisoned for 7 years. The
slave [or Khavasa] belonging to a Water-unacceptable but Touchable or
an Untouchable caste shall be punished by damala. Since it is a rape,
the woman shall not be enslaved.

14. If a slave or Khavasa who has remained a domestic servant has
illicit sexual intercourse with a married, widowed or unmarried girl
below the age of 11 belonging to a Water-unacceptable but Touchable
caste, it shall be considered rape. If he has illicit sexual intercourse
with a woman married [to a man] of a caste bearing the right to kill
his wife’s paramour, the aggrieved husband shall decide in accordance
with the Ain [how he punishes his wife’s paramour]. If he has illicit sex-
ual intercourse with a married girl whose husband belongs to a caste
not bearing the right to kill his wife’s paramour or with an unmarried
or widowed girl, and if he has consumed cooked rice and water from
her hands after the illicit sexual intercourse, and if he has contaminated
fellow caste members equal to him through cooked rice and others
through water, he shall be imprisoned for 7 years, the first letter of
the caste [name] of that woman shall be branded on his left cheek, he
shall be deprived of his right to drink water together with his fellow
caste members, and he shall be handed over to his master’s custody. If
he has not consumed cooked rice and water from her hands after the
illicit sexual intercourse, he shall be imprisoned for 6 years and shall
be handed over to his master’s custody after his prison term is over.
Water may be accepted from his hands, thus he shall be granted water
expiation. Among the Water-unacceptable castes, if [a slave] belonging
to a Water-unacceptable but Touchable caste has illicit sexual inter-
course [with a woman of a caste equal in status to his own], he shall be
imprisoned for 7 years. If [a slave] belonging to an Untouchable caste
has illicit sexual intercourse [with a woman belonging to a Water-un-
acceptable but Touchable caste], he shall be imprisoned for 8 years. If
four times the amount of the fine is paid in lieu of his imprisonment, it
shall be accepted. [Such a culprit] shall be handed over to his master’s
custody after his prison term is over. Since it is a rape, the woman shall
not be enslaved.

15. If a slave or Khavasa who has remained a domestic servant has
illicit sexual intercourse with an unmarried, married or widowed girl
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below the age of 11 belonging to an Untouchable caste, it shall be con-
sidered rape. If a Khavasa or the slave from a Sacred Thread-wearing,
Non-enslavable Alcohol-drinking or [Water-unacceptable but] Toucha-
ble caste has contaminated fellow caste members equal to him through
cooked rice and others through water after the illicit sexual intercourse,
he shall be imprisoned for 7 years. If he has not contaminated [others]
through water, he shall be imprisoned for 6 years, the first letter of
the caste [name] of that woman shall be branded on his left cheek, he
shall be deprived of his right to drink water together with his fellow
caste members, and he shall be handed over to his master’s custody.
The slave who belongs to an Untouchable caste shall be imprisoned for
7 years. If four times the amount of the fine is paid [in lieu of impris-
onment], it shall be accepted. If the amount of the fine is not paid, he
shall be imprisoned and be handed over to his master’s custody after his
prison term is over. Since it is a rape, the woman shall not be enslaved.

16. If a slave belonging to any of the Four Varnas and Thirty-six
castes, including Brahmins, or a Khavasa who has remained a domestic
servant, has illicit sexual intercourse with an unmarried, widowed or
married woman belonging to a Sacred Thread-wearing caste and who
is past the age of 11 by intoxicating her, by tying her up or by gagging
her, whether jointly with 2—3 people or alone, it shall be considered a
rape. If she is a married woman, the aggrieved husband shall decide
in accordance with the Ain [how he punishes his wife’s paramour]. If
she is a widow or an unmarried woman, the Khavasa or slave shall be
punished by damala.

17. If a slave or Khavasa who has remained a domestic servant
has illicit sexual intercourse with an unmarried, married or widowed
woman belonging to a Non-enslavable Alcohol-drinking caste and who
is past the age of 11 by intoxicating her, by tying her up or by gagging
her, whether jointly with 2-3 people or alone, it shall be considered
a rape. If she is a woman married [to a man] of a caste bearing the
right to kill his wife’s paramour, the aggrieved husband shall decide in
accordance with the Ain [how he punishes his wife’s paramour]. If she
is widowed or unmarried or married [to a man] of a caste not bearing
the right to kill his wife’s paramour, such a Khavasa or slave from a
Sacred Thread-wearing caste shall be imprisoned for 6 years if fellow
caste members equal in status to that woman will not marry her, if her
fellow caste members will not accept cooked rice from her hands and
if she is not pregnant. If the slave belongs to a Non-enslavable Alco-
hol-drinking caste, he shall be imprisoned for 8§ years. If he belongs
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to an Enslavable caste, he shall be imprisoned for 12 years. If he pays
four times the amount of the fine [in lieu of imprisonment], it shall be
accepted. If the slave belongs to a Water-unacceptable but Touchable or
an Untouchable caste, he shall be punished by damala.

18. If a slave or Khavasa who has remained a domestic servant has
illicit sexual intercourse with an unmarried, married or widowed woman
belonging to a Non-enslavable Alcohol-drinking caste and who is past
the age of 11 by intoxicating her, by tying her up or by gagging her,
whether jointly with 2—3 people or alone, it shall be considered a rape.
If she is a woman married [to a man] of a caste bearing the right to kill
his wife’s paramour, the aggrieved husband shall decide in accordance
with the Ain [how he punishes his wife’s paramour]. If she is a woman
married [to a man] of a caste not bearing the right to kill his wife’s
paramour, or is widowed or unmarried, such a Khavasa or slave from a
Sacred Thread-wearing caste shall be imprisoned for 1% years, if men
of equal status to her caste status may marry her after the illicit sexual
intercourse, if she may be accepted for cooked rice by her fellow caste
members after she undertakes penance, and if she may re-join her caste
after undertaking penance for her pregnancy. If such a slave belongs to
a Non-enslavable Alcohol-drinking caste, he shall be imprisoned for 2
years, and if he belongs to an Enslavable caste, he shall be imprisoned
for 3 years. If he pays twice the amount of the fine in lieu of the prison
term, it shall be accepted. If he belongs to a Water-unacceptable but
Touchable or an Untouchable caste, he shall be punished by damala.

19. If a slave or a Khavasa who has remained a domestic servant
has illicit sexual intercourse with an unmarried, widowed or married
woman belonging to an Enslavable caste and past the age of 11 by
intoxicating her, by tying her up or by gagging her, whether jointly with
2-3 people or alone, it shall be considered a rape. If she is a woman
married [to a man] of a caste bearing the right to kill his wife’s para-
mour, the aggrieved husband shall decide in accordance with the Ain
[how he punishes his wife’s paramour]. If she is a woman married [to
a man] of a caste not bearing the right to kill his wife’s paramour, or
is widowed or unmarried, such a Khavasa or the slave from a Sacred
Thread-wearing or Non-enslavable caste shall be imprisoned for 3
years. If he belongs to an Enslavable caste, he shall be imprisoned for 6
years. If he pays twice the amount of the fine in lieu of the prison term,
it shall be accepted. If he belongs to a Water-unacceptable but Touch-
able or an Untouchable caste, he shall be punished by damala. Since it
is a rape, the woman shall not be enslaved.
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20. If a slave or Khavasa who has remained a domestic servant
has illicit sexual intercourse with an unmarried girl, widow or married
woman belonging to a Water-unacceptable but Touchable caste and past
the age of 11 by intoxicating her, by tying her up or by gagging her,
whether jointly with 2-3 people or alone, it shall be considered a rape.
If she is a woman married [to a man] of a caste bearing the right to kill
his wife’s paramour, the aggrieved husband shall decide in accordance
with the Ain [how he punishes his wife’s paramour]. If a Khavasa or
a slave from a Sacred Thread-wearing, Non-enslavable or Enslavable
caste has illicit sexual intercourse with a married woman whose hus-
band belongs to a caste not bearing the right to kill his wife’s paramour
or with a widow or unmarried girl, and if he has contaminated fellow
caste members equal in status to him through cooked rice and others
through water, he shall be imprisoned for 3 years, the first letter of the
caste [name] of that woman shall be branded on his left cheek, he shall
be deprived of his right to drink water together with his fellow caste
members and he shall then be set free. If he has not consumed cooked
rice and water from her hands after the illicit sexual intercourse, he
shall be imprisoned for 1 year and shall be handed over to his master’s
custody after his prison term is over. Water may be accepted from his
hands, thus he shall be granted water expiation. If the slave belongs to
a [Water-unacceptable but] Touchable caste, he shall be imprisoned for
6 years, and if he belongs to an Untouchable caste, he shall be impris-
oned for 7 years. If twice the amount of the fine is paid in lieu of his
imprisonment, it shall be accepted. Since it is a rape, the woman shall
not be enslaved.

21. If a slave or a Khavasa who has remained a domestic servant
has illicit sexual intercourse with an unmarried, widowed or married
woman belonging to an Untouchable caste and past the age of 11 by
intoxicating her, by tying her up or by gagging her, whether jointly with
2-3 people or alone, it shall be considered a rape. If she is a woman
married [to a man] of a caste bearing the right to kill his wife’s para-
mour, the aggrieved husband shall decide in accordance with the Ain
[how he punishes his wife’s paramour]. If a Khavasa or a slave from
a Sacred Thread-wearing, Non-enslavable, Enslavable or a Touchable
[but Water-unacceptable] caste has illicit sexual intercourse with a
married woman whose husband belongs to a caste not bearing the right
to kill his wife’s paramour or with an unmarried or widowed woman,
and if he has contaminated fellow caste members equal in status to him
through cooked rice and others through water, he shall be imprisoned
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for 3 years—if he has not contaminated them through cooked rice and
water, for 1 year—, the first letter of the caste [name] of that woman
shall be branded on his left cheek, he shall be deprived of his right to
drink water together with his fellow caste members, and he shall be set
free. If the slave belongs to an Untouchable caste, he shall be impris-
oned for 6 years, and if twice the amount of the fine is paid in lieu of
his imprisonment, it shall be accepted. Since it is rape, the woman shall
not be enslaved.

22. If a slave belonging to any of the Four Varnas and Thirty-six
castes, including Brahmins, or a Khavasa who has remained a domes-
tic servant, has illicit consensual sexual intercourse with an unmarried
girl, a married woman or widow belonging to a Sacred Thread-wear-
ing caste and past the age of 11, and if she is a married woman, the
aggrieved husband shall decide [how he punishes his wife’s paramour].
The Khavasa or the slave who has had illicit sexual intercourse with a
widowed or unmarried woman shall be punished by damala.

23. If a slave or a Khavasa who has remained a domestic servant
has illicit consensual sexual intercourse with a married woman, widow
or an unmarried girl past the age of 11 and belonging to a Non-enslav-
able Alcohol-drinking caste, and if she is a woman married [to a man]
of a caste bearing the right to kill his wife’s paramour, the aggrieved
husband shall decide in accordance with the Ain [how he punishes his
wife’s paramour]. If he has illicit sexual intercourse with a married
woman whose husband belongs to a caste not bearing the right to kill
his wife’s paramour or with a widowed or an unmarried woman, such a
Khavasa or slave from a Sacred Thread-wearing caste shall be impris-
oned for 3 years, if men of castes equal in status to her caste will not
marry her, if her fellow caste members will not accept cooked rice
from her hands, and if she is not pregnant. After his prison term is over,
he shall be handed over to his master’s custody. The slave belonging
to an Enslavable or a Non-enslavable Alcohol-drinking caste shall be
imprisoned for 6 years. If he pays four times the amount of the fine
[in lieu of imprisonment], it shall be accepted. The slave belonging to
a Water-unacceptable but Touchable or an Untouchable caste shall be
punished by damala.

24. If a slave or a Khavasa who has remained a domestic servant
has illicit consensual sexual intercourse with an unmarried, married or
widowed woman who is past the age of 11 and belongs to a Non-enslav-
able Alcohol-drinking caste, and if she is a woman married [to a man]
of a caste bearing the right to kill his wife’s paramour, the aggrieved
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husband shall decide in accordance with the Ain [how he punishes his
wife’s paramour]. If he has illicit sexual with a married woman whose
husband belongs to a caste not bearing the right to kill his wife’s para-
mour or with an unmarried girl or widow, such a Khavasa or slave from
a Sacred Thread-wearing or Non-enslavable Alcohol-drinking caste
shall be imprisoned for 3 years, and if he belongs to an Enslavable
caste, for 6 years, if her fellow caste members may accept cooked rice
from her hands, men of a caste equal to her caste in status may marry
her, and if she may re-join her caste after she undertakes expiation for
her pregnancy. After his prison term is over, he shall be handed over
to his master’s custody. If he pays twice the amount of the fine [in lieu
of imprisonment], it shall be accepted. He shall be handed over to his
master’s custody after his prison term is over. The slave belonging to
a Water-unacceptable but Touchable or an Untouchable caste shall be
punished by damala.

25. If a slave or a Khavasa who has remained a domestic servant
has illicit consensual sexual intercourse with an unmarried, married
or widowed woman past the age of 11 and belonging to an Enslavable
caste, and if she is a woman married [to a man] of a caste bearing the
right to kill his wife’s paramour, the aggrieved husband shall decide
in accordance with the Ain. If he has illicit sexual intercourse with a
married woman whose husband belongs to a caste not bearing the right
to kill his wife’s paramour or with a widowed or an unmarried woman,
such a Khavasa or slave from a Sacred Thread-wearing or Non-enslav-
able Alcohol-drinking caste shall be imprisoned for 1 year. The slave
who belongs to an Enslavable caste shall be imprisoned for 6 years.
If he pays twice the amount of the fine [in lieu of imprisonment], it
shall be accepted. The slave who belongs to a Water-unacceptable or an
Untouchable caste shall be punished by damala. The woman shall be
enslaved. If the woman is a common woman, neither the Khavasa nor
the slave shall be held accountable.

26. If a slave or a Khavasa who has remained a domestic servant
has illicit consensual sexual intercourse with a married woman, widow
or unmarried girl who is past the age of 11 and belongs to a Water-un-
acceptable but Touchable caste, and if he has contaminated fellow caste
members equal to him in status through cooked rice and others through
water, such a Khavasa or slave from a Sacred Thread-wearing, Non-en-
slavable or Enslavable caste shall be imprisoned for 1% years, the first
letter of the caste [name] of that woman shall be branded on his left
cheek, he shall be deprived of his right to drink water together with his
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fellow caste members, and he shall be set free and be handed over to
his master’s custody. Water may be accepted from his hands, he shall
be granted expiation with respect to water. If the deed has been com-
mitted by a slave who belongs to a Water-unacceptable but Touchable
caste, he shall be imprisoned for 4 years, and if it was committed by a
slave who belongs to an Untouchable caste, he shall be imprisoned for
6 years. If he has contaminated the woman through water, he shall be
imprisoned for 7 years. If he pays four times the amount of the fine [in
lieu of imprisonment], it shall be accepted. He shall be handed over to
his master’s custody after his prison term is over. The woman shall be
enslaved.

27. If a slave or a Khavasa who has remained a domestic serv-
ant has illicit consensual sexual intercourse with a married woman,
widow or unmarried girl who is past the age of 11 and belongs to an
Untouchable caste, and if she is a woman married [to a man] of a caste
bearing the right to kill his wife’s paramour, the aggrieved husband
shall decide in accordance with the Ain [how he punishes his wife’s
paramour]. If he has illicit sexual intercourse with a married woman
whose husband belongs to a caste not bearing the right to kill his wife’s
paramour or with a widowed woman, such a Khavasa or slave from a
Sacred Thread-wearing or Non-enslavable Alcohol-drinking, Enslav-
able Alcohol-drinking or Water-unacceptable but Touchable caste
shall be imprisoned for 1Y2 years, if he has contaminated fellow caste
members equal in status to his caste through cooked rice and others
through water. If he has not contaminated [anyone] through cooked
rice or water, he shall be imprisoned for 1 year, the first letter of the
caste [name] of that woman shall be branded on his left cheek, he shall
be deprived of his right to drink water with his fellow caste members,
and he shall be set free and be handed over to his master’s custody. If
the slave who belongs to an Untouchable caste has such illicit sexual
intercourse, he shall be imprisoned for 4 years. He shall be handed over
to his master’s custody after his prison term is over.

28. If a bondservant or a slave tries to convince his master’s wife,
daughter or daughter-in-law to have illicit sexual intercourse with him
or if he asks somebody else to persuade her [on his behalf] for this
purpose, he shall be imprisoned for 2 years. If he has tried to convince
someone else other than his master’s wife for this purpose or he asks
somebody else to convince her, he shall be imprisoned for 1 year. If he
pays the amount in lieu of his prison term, it shall be accepted and he
shall be set free.
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29. If someone has illicit sexual intercourse with a woman belong-
ing to an Enslavable caste when he is still a slave, and if it has not been
reported before, and if such illicit sexual intercourse is reported after
he has been emancipated and has become a [member of the] Ghart1
caste, and if the woman is married [to a man], the aggrieved husband
shall decide in accordance with the Ain [how he punishes his wife’s
paramour]. If he had illicit sexual intercourse with an unmarried or
widowed woman, he shall not be enslaved [again]. If [the woman]
comes to complain that he has contaminated her through cooked
rice after the illicit sexual intercourse, such a Ghartt shall be fined
20 rupees. If he has not contaminated her through cooked rice, he shall
not be held accountable.

Article 162: badhako karani
(On [Illicit Sexual Intercourse with] Bondservants)?’!

Edition:

9. TS FA=AT STTAHT ATET STE ATET TEITHRT TLHT TEHIT I T
FATIAHT STATSITET FHE(OT T AT TALSTeq HE (07 T THT U GHIST
AT 3T F&TE 7 T | FeaT forerar Ferar earferent gy arfsrer wfor Tamhr
ST ST SITAHRT ATLTA ST SITART TEHTT FATIRIRT FHT07 AR T 39
STARTATS ASITHT U THISIHAT SE qETS Fg T | ¢ ¢ TT TR HedT
fareramahT 07 T AT SAHT A HE T |

3. OT FAAT STTAT AT AT ATET TEATHT TLRT THERT BT ART1T
TATRT ATEH STHEAHT F(OT TLATHRN TAT ¢4 TG AIAHT g3 ATTAHT TEAT
e FegTeat STavsteq HT0r TLATHN 997 ¢ a9 ATIIET FETeadrs
TSI et T FOT AT FAT T AT STTART ATLTA AT START FaTeThT
FEIOT TLATHT T I SATAATS ATUATHT U FHITSH &S TSI 62 I |

3. T T AT GAT [RET g AUl SITaeT ardrel ST TEHEhT
TATRA ST TR STATSTedqer HLOT TLAT T TT1or Tierer FHror a3a7
It O IR 379 gaeq T 91 o 39 I8 warterars &ars i
T AT 9 T |

271 Ain-54 gives only badhako as title for this Art., whereas it is badhako karani
in Ain-54-JF. Since this Art. deals with the sexual offences of bondservants
and not with the topic of debt bondage in general and is situated among other
Articles dealing with sexual offences, we take the heading from Ain-54-JF.

272 Read: nacalanya (Ain-54-JF).
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Translation:

1. If a bondservant belonging to a Water-acceptable caste rapes his
master’s wife, daughter or daughter-in-law of the house where he is liv-
ing as a bondservant, he shall be imprisoned by increasing [the term]
to 1'% times that which is laid down in the Ain’s [Art.] “On Rape”.?"
If he has illicit consensual sexual intercourse with an unmarried, wid-
owed or married woman [of his master’s house], the bondservant shall
be imprisoned by increasing [the term] to 1% times that which is laid
down in the Ain for the respective castes, depending on the respective
caste status [of the offenders].?”> If he has such an illicit sexual inter-
course with an unmarried girl or widow below the age of 11, he shall
be imprisoned for twice the term.

2. If a bondservant belonging to a Water-acceptable caste has
illicit sexual intercourse with a woman other than his master’s daugh-
ter, daughter-in-law or wife [from the household] where he is living
as a bondservant, irrespective of whether he rapes a married woman,
widow or unmarried girl below or past the age of 11 or has consensual
illicit sexual intercourse with a married woman past the age of 11, he
shall be fined and imprisoned in accordance with what is laid down in
the Ain for the respective castes.

273 Read: nacalanya (Ain-54-JF).
274 See Ain-54 Art. 132-133.
275 See Ain-54 Art. 146-160.
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3. If a bondservant belonging to a Water-unacceptable but Toucha-
ble caste rapes his master’s wife, daughter or daughter-in-law, or if he
has illicit consensual sexual intercourse with her, his property shall,
in accordance with the Ain, be confiscated. Ten percent of [the confis-
cated property] shall be taken and be given to the woman. He shall be
punished by damala.

4. If a bondservant belonging to a Water-unacceptable but Touch-
able caste rapes a woman other than his master’s wife, daughter or
daughter-in-law, or if he has illicit consensual sexual intercourse with
her, he shall be fined and imprisoned in accordance with what is laid
down in the Ain for the respective caste of the woman.

5. If a bondservant belonging to an Untouchable caste rapes his
master’s wife, daughter or daughter-in-law, or if he has illicit consen-
sual sexual intercourse with her, he shall be executed.

6. If a bondservant belonging to an Untouchable caste rapes a
woman other than his master’s wife, daughter or daughter-in-law, or if
he has illicit consensual sexual intercourse with her, he shall be fined
and imprisoned in accordance with what is laid down in the Ain for the
respective caste of the woman.

7. If a bondservant has illicit sexual intercourse with 2—-3 women
among his master’s family, be it the wife, daughter or daughter-in-law
of the house where he lives as a bondservant, then, depending on his
caste the bondservant shall be punished in accordance with what is laid
down in the Ain for illicit sexual intercourse for the respective castes.



